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153 /Filed Dec. 23, 57/7 JOINT APPENDIX 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
Holding a Criminal Term 
Grand Jury Impanelled October 31, 1957, Sworn in on November 5, 1957 
The United States of America : Criminal No. 1226-57 
v. : Grand Jury No. Orig. 


James H. Childs : Vio. 26 U.S.C. 4704a, 4705a 
21 U.S.C. 174 


The Grand Jury charges: 

On or about June 28, 1957, within the District of Columbia, James E. 
Childs did sell, barter, exchange and give away to Elizabeth Williams a nar- 
cotic drug, that is, fourteen capsules containing a mixture totaling about 13.0 
grains of heroin hydrochloride, quinine hydrochloride, milk sugar and manni- 
tol, not in pursuance of a written order, written for that purpose, from the 
said Elizabeth Williams, as provided by law. 

SECOND COUNT: 

On or about June 28, 1957, within the District of Columbia, James H. 
Childs purchased, sold, dispensed and distributed, not in the original stamped 
package and not from the original stamped package, a narcotic drug, that is, 
fourteen capsules containing a mixture totaling about 13.0 grains of heroin 
hydrochloride, quinine hydrochloride, milk sugar and mannitol. This is the 
same heroin hydrochloride which is mentioned in the first count of this indict- 
ment. 3 
THIRD COUNT: | 

On or about June 28, 1957, within the District of Columbia, James H. 
Childs facilitated the concealment and sale of a narcotic drug, that is, fourteen 
capsules containing a mixture totaling about 13.0 grains of heroin hydrochloride, 
quinine hydrochloride, milk sugar and mannitol, after the said heroin hydro- 
chloride had been imported, with the knowledge of James H. Childs, into the 


United States contrary to law. This is the same heroin hydrochloride which 


is mentioned in the first and second counts of this indictment. 





154 FOURTH COUNT: 

On or about August 7, 1957, within the District of Columbia, James H. 
Childs did sell, barter, exchange and give away to Elizabeth Williams a nar- 
cotic drug, that is, twelve capsules containing a mixture totaling about 12.0 
grains of heroin hydrochloride, milk sugar and mannitol, not in pursuance of 
a written order, written for that purpose, from the said Elizabeth Williams, 
as provided by law. 

FIFTH COUNT: 

On or about August 7, 1957, within the District of Columbia, James H. 
Childs purchased, sold, dispensed and distributed, not in the original stamped 
package and not from the original stamped package, a narcotic drug, that is, 
twelve capsules containing a mixture totaling about 12.0 grains of heroin hy- 
drochloride, milk sugar and mannitol. This is the same heroin hydrochlo- 
ride which is mentioned in the fourth count of this indictment. 

SIXTH COUNT: 

On or about August 7, 1957, within the District of Columbia, James H. 
Childs facilitated the concealment and sale of a narcotic drug, that is, twelve 
capsules containing a mixture totaling about 12.0 grains of heroin hydrochlo- 
ride, milk sugar and mannitol, after the said heroin hydrochloride had been 
imported, with the knowledge of James H. Childs, into the United States con- 
trary to law. This is the same heroin hydrochloride which is mentioned in 
the fourth and fifth counts of this indictment. 

A TRUE BILL: /s/ Oliver Gasch 


/s/ Franklin M. Aaronson Attorney of the United States in and 
Foreman. for the District of Columbia 


155 Filed December 27, 19577 
ORDER APPOINTING COUNSEL TO DEFEND 
Upon consideration of the motion of the defendant in the above-entitled 
cause, it is this 27th day of December, A.D., 1957 ORDERED, That James M. 
Leak be, and he is, hereby appointed to appear and defend on behalf.of the 
said defendant. /s/ Burnita Shelton Matthews, JUDGE 





156 /Filed December 27, 19577 
PLEA OF DEFENDANT : 

On this 27th day of December, 1957, the defendant James H. Childs, ap- 
pearing in proper person and requests counsel be appointed by the Court, 
which is so ordered, and, being arraigned in open Court upon the indictment, 
the substance of the charge being stated to him, pleads not guilty thereto. 

Copy of indictment given to deft. : 

Deft. remanded to D. C. JAIL. 


Present: By direction of 
United States Attorney BURNITA SHELTON MATTHEWS 
By William Dougherty P RESIOME JESSE 


Assistant United States Attorney ©?iminal Court #1 


David Harrison, Official Reporter : 
By /s/H. E. Dodd, Deputy Clerk 


168 /Filed January 29, 19587 
On this 29th day of January 1958, came again the parties aforesaid, in 
manner as aforesaid, the same jury and alternate jurors as aforesaid, where- 
upon the jury is charged, the alternate jurors are discharged; whereupon the 
jurors upon their oath find the defendant guilty as indicted. 
The case is referred to the Probation Officer of the Court and the defen- 
dant is remanded to the District of Columbia Jail : 


Present: By direction of | 

United States Attorney Luther W. Youngdahl 
Presiding Judge 

By Fi. caine Criminal Court #1 


Assistant United States Attorney : 
ohn J. Flann | 
Kaitz, Official Reporter By J D me Aime” 


169 Filed February 7, 1958/7 
INFORMATION AS TO PREVIOUS CONVICTION 


The United States Attorney, pursuant to Section 7237, Internal Revenue 
Code of 1954, 26 U.S.C., in such case provided for, informs the Court that 
the conviction of the above-named defendant in this case on January 29, 1958 


4 
is not a first offense, but is a subsequent offense, defendant having before 
said conviction been convicted of the following offense: 

1. On or about June 11, 1951, the defendant was charged in the United 
States District Court for the District of Columbia with violation of the Fed- 
eral narcotic statutes and on September 14, 1951, was found guilty of viola- 
tion of 26 United States Code, Section 2553(a) and sentenced to imprisonment 
for sixteen months to four years and that the said defendant so sentenced is 
the same James H. Childs who is now charged in Criminal Case No. 1226-57, 
now pending before this Court for sentence. 

/s/ Oliver Gasch 
United States Attorney 


/s/ Frederick G. Smithson 
Assistant United States Attorney 


JUDGMENT AND COMMITMENT 
174 /Filed March 11, 19587 


On this 7th day of March, 1958 came the attorney for the government and 


the defendant appeared in person and by counsel, James M. Leak, Esquire. 

IT IS ADJUDGED that the defendant has been convicted upon his plea of 
not guilty and a verdict of guilty of the offense of Violation of Title 26 Section 
4704a & 4705a United States Code; Violation of Title 21 Section 174 of the 
United States Code, as charged and the court having asked the defendant 
whether he has anything to say why judgment should not be pronounced, and 
no sufficient cause to the contrary being shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged and convicted. 

IT IS ADJUDGED that the defendant is hereby committed to the custody of 
the Attorney General or his authorized representative for imprisonment for 
a period of Ten (10) years on count one; Ten (10) years on count four; Five 
(5) years on count two; Five (5) years on count five; Ten (10) years on count 
three; Ten (10) years on count six; said sentence by the counts of the indict- 
ment to run concurrently. 

IT IS ORDERED that the Clerk deliver a certified copy of this judgment 
and commitment to the United States Marshal or other qualified officer and 








5 


that the copy serve as the commitment of the defendant. 


/s/ Luther W. Youngdahl, 
United States District Judge. 


176 /Filed April 14, 19587 

NOTICE OF APPEAL 7 
Name and address of Appellant, James H. Childs, D. C. Jail; Name and ad- 
dress of appellant’s attorney, James M. Leak, 1130 - 6th Street, N. W., Wash- 
ington, D. C.; Offense, Vio. 26 U.S.C. 4704a, 4705a, 21 U.S.C. 174; Concise 
statement of judgment or order, giving date, and any sentence, I received a 
flat sentence of ten years; Name of institution where now confined, if not 
on bail, D. C. Jail; I, the above-named appellant, hereby appeal to the United 
States Court of Appeals for the District of Columbia Circuit from the above- 
stated judgment. : 
Date: March 10, 1958 /s/ James H. Childs, Appellant 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
3 /Filed June 12, 19587 | 
UNITED STATES : 
vs. : Criminal No. 1226-57. 
JAMES H. CHILDS . 


Washington, D.C., _ 
Tuesday, January 28, 1958. 


The above-entitled case came on for trial in the United States District 
Court for the District of Columbia at eleven o’clock in the forenoon onyTues- 
day, January 28, 1958, ! 

BEFORE: , 

HONORABLE LUTHER W. YOUNGDABL, Judge of the United States Dis- 
trict Court for the District of Columbia and the jury then and there selected, 
empanelled and sworn, there being the following 3 


: APPEARANCES: , 
XN FREDERICK G. SMITHSON, ESQUIRE, Assistant United States Attorney, 
on behalf of the United States; and : 








6 
JAMES M, LEAK, ESQUIRE, on behalf of the Defendant. 
The following proceedings and transactions were then had and evidence 
Was adduced: 


PROCEEDINGS, TRANSACTIONS AND EVIDENCE 


+> *+ *©* *&©& * *&* &© &© & * 


You may proceed with your opening statement. 
OPENING STATEMENT ON BEHALF OF THE UNITED STATES 


By: Frederick G. Smithson, Esquire 
MR. SMITHSON: Ladies and gentlemen: The indictment against the de- 


fendant, James H. Childs, is in six counts. Counts 1 and 4 are the same type 
of offense. Counts 2 and 5 are the same, and 3 and 6 are the same although 
they allege different acts since they occur on different dates, but I use that 
so that if I describe to you what the offenses are, what I say about Count 1, 
the facts of Count 1, the elements of Count 1 would equally apply toCount 4. 
What I say, too, about 2 would apply to Count 5 and 3 about Count 6. 

Therefore, Count 1 charges that on the 28th of June 1957 the defendant, in 
the District of Columbia, specifically the address being in the vicinity of 1522 
Eighth Street, Northwest, that he did sell, barter, exchange, and give away 
fourteen capsules containing a narcotic mixture, one element of which was 
heroin hydrochloride, and the he did the same without written order form as 
required by the statute. 

14 Now, Count 4 charges that he did the same type of offense on August the 
7th of 1957, that is, sell, barter, exchange and give away, without an order 
form, narcotics, on August the 7th at 721 Sheppard Street, Northwest, in the 
District of Columbia. 

Count 2 charges with regard to the day of June the 28th that he purchased, 
sold, dispensed, and distributed, the same fourteen capsules, andthat he did 
the same without them being in or from the original stamped package, as is 
required by the Internal Revenue law, and that this also contained the aforesaid 
narcotic mixture. 

Count 3 charges that he facilitated the concealment and sale of the 





7 
same fourteen capsules containing the same narcotic mixture, knowing that 
this mixture had been imported into the country contrary to law. 

At the appropriate time the question of knowing and any presumption or 
inference to be drawn from it will be most adequately given to you by the 
Court, and I will not belabor this at this time to give — presumptions 
attendant upon the statute. : 

As I explained to you, Count 5 charges the dnteaient on August the 7th, 
that he did purchase, sell, dispense, and distribute some twelve capsules 
containing a narcotic mixture not in or from the original stamped package. 

Count 6 charges that he facilitated the concealment and sale of the same 
twelve capsules, knowing the same had been imported into the country con- 
trary to law. 

These addresses which I have given you, ladies and gentlemen, we will 
show to you to be places in the District of Columbia. We will offer the testi- 
mony of the witnesses, Wood and Williams, that on the date of June the 28th, 
1957, and actually approaching midnight of the 27th - the early morning of 


the 28th of June - Elizabeth Williams contacted the defendant in the fifteen 
hundred block or fourteen hundred block of Eighth Street, Northwest, and 
there did make an arrangement with him to purchase or obtain from him 
narcotics; that she did the same without giving him any written order form 


as is required. 
She paid him a certain sum of money; that this eardaiatineg took place in 


the presence of a witness by the name of Wood and of an undercover police 
officer by the name of Buck from the Baltimore Police Department; that when 
they received these narcotics they were not in a stamped package. 

On the 7th of August of 1957 the witnesses, Elizabeth Williams and Jean 
Wood, will testify and relate to you of meeting and arranging to meet the 
defendant, Childs, at the address I have indicated 721 Sheppard Street, North- 
west; that Elizabeth Williams did receive from him on that occasion twelve 
capsules containing a narcotic mixture, one element of which is heroin, and 
that he was seen there by Jean Wood and by other witnesses who have been 
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17 


18 


8 
identified to you; that she obtained these narcotics without giving him a 
written order form and that when she got them they were not in the original 
stamped package as is required by the statute. 
x* + *«* * * *©* © *&©* &© * 
Thereupon 
ELIZABETH WILLIAMS 
was called as a witness by the United States, and being then and there duly 
sworn by the Deputy Clerk, assumed the witness stand and testified as fol- 
lows: 
DIRECT EXAMINATION 

BY MR. SMITHSON: 

Q. I will ask you to keep your voice up and speak quite loudly and slowly. 

Your name is Elizabeth Williams? A. Yes, it is. 

Q. And you live where? A. 721 Sheppard Street, Northwest. 

Q. Directing your attention to the 27th of June of 1957, the night of the 
27th, the morning of the 28th of June, did you know a person by the name of 
Buck? A. Yes, I did. 

Q. Edward J. Buck? A. Yes, I did. 

Q. And did you know at that time what his occupation was? A. Yes, I 


Q. And you knew it to be? A. A police officer. 

Q. Were you with him on that evening and in the early morning? A. Yes, 
I was. 

Q. Did you have occasion to go in the fourteen hundred block of Eighth 
Street, Northwest, that night or early morning ? 

THE COURT: Eighth Street ? 

MR. SMITHSON: The Figure 8, Your Honor. 

THE COURT: Yes. 

THE WITNESS: Yes. 

BY MR. SMITHSON: 

Q. Is that a place in the District of Columbia, Miss Williams? A. Yes, 
it is. 


9 
Q. And about what hour did you go there? A. Approximately 11:45. 
Q. In the evening or the morning? A. In the evening. 
Q. All right. Did you stay there? A. No, I didn’t. | 'Tee 
Q. How did you get there? A. I drove. | 
THE COURT: Was that the evening of June 27th? 
MR. SMITHSON: June 27th. 
BY MR. SMITHSON: 
Q. When you drove to that address what did you do? A. I got out of the 
car and yelled in front of a house in the fourteen hundred block, ‘Junior’’. 
- ‘Junior’?? A. Junior. 
Q. Did you know anyone by that name? A. No, I didn’t know the party. 
19 Q. Did you receive any answer to your yell? A. Yes, I did. A woman’s 
voice said, “What is it?” . 
MR. LEAKE: I object to that. 
MR. SMITHSON: I believe that should be --- you did receive an answer ? 
THE WITNESS: Yes. 
BY MR. SMITHSON: 
Q. Did you call again or say anything at that time ? A. Did I call again? 
Q. Did you say anything at that time after you had received this answer ? 
MR. LEAK: Your Honor, -- 
THE WITNESS: I said, -- 
MR. LEAK: -- I object to leading the witness. 
THE COURT: Overruled. 
THE WITNESS: I said, ‘Is Chick there ?”’ 
BY MR. SMITHSON: , 
Q. And would you answer this yes or no: Did you receive any answer 
to that? A. No. | 
Q. What did you do then? A. I started away to the car. 
Q. Did you see anyone or talk with anyone? A. Someone called me there 
and said, ‘Wait a minute.” : 
20 Q. Did you meet anyone then? A. Yes, Chick came out of the house. 
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Q. A person that you know by the name of Chick? A. Yes, sir. 

Q. Is that person here? A. Yes, sir. 

Q. Where is he? A. He is over there. Childs. 

Q. How is he dressed at the moment? A. He has on a blue lumber jack- 
et, I think. 

MR. SMITHSON: May the record reflect, Your Honor, that the witness 
has identified the Defendant Childs ? 

THE COURT: It may so reflect. 

BY MR. SMITHSON: 

Q. When he came to you after this ‘“‘Wait a minute’’ and came to you did 
you have any conversation with him at that time? A. Yes, sir. 

Q. And what was that conversation? A. I told him I wanted some heroin. 

Q. You wanted some heroin? A. Yes. 

Q. Did he make any answer or give you any answer? A. We walked to 
the car and he said -- then I told him that my girl friend was up at Seventh 
and T. He said we would have to go up there and get her. 

Q. Have to go up -- I couldnt get -- A. Go up to Seventh and T and 
get her. 

Q. All right. A. Must I continue ? 

Q. Well, let me ask you this: Was there anyone in the car when you re- 
turned to the car? A. Yes, sir. Officer -- 

Q. Who was in the car? A. Officer Buck was in the car. 

Q. All right. Did you go to Seventh and T Streets? A. Yes, sir, we did. 

Q. Did you see anyone there or meet anyone there? A. Yes, sir. Miss 
Wood. 

Q. And would that be Jean Wood? A. Yes, it is. 

Q. When you met her did she get in the car or did she stay outside? A. 
She got in the car. 

Q. During this trip from the address of the fourteen hundred block of 
Eighth up to T Street did you have any conversation with the defendant rela- 
tive to narcotics after you made your original request of him? A. No, sir, 
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I don’t believe so. 

22 QQ. When you arrived at T Street and the witness Woods joined you, did 
you have any conversation at that time or did anyone in your presence have 
any conversation with the defendant Childs relative to narcotics? A. Well, 
I did. Defendant then told me to go to 1522 Eighth Street where he had told 
me he was living. | 

Q. Did you go there ? 
THE COURT: Who was living ? 
THE WITNESS: Childs. 
THE COURT: Oh, I see. 
BY MR. SMITHSON: 
Q. Did you gothere? A. Yes, I did. : 
Q. And well, how much narcotics were you buying ? Had you asked him 
for any quantity ? A. I had asked him for fifteen capsules. 
Q. Well, had you any money for that? A. Yes, sir. I had been given 
$15 by Officer Buck. 
Q. What price were you to pay for those ee those fifteen capsules ? 
A. Iwas to pay a dollar and a half per capsule. : 
Q. Well, would that have been more than the money you had? A. Yes, 
sir. : 
Q. Did you give any money to the defendant? A. Yes, sir. I gave him 
the $15 first. . 
23 Q. Where did you give him that? A. In the automobile. 
Q. When you first met him or when you returned there? At what point ? 
A. When we stopped in front of his house. | 
Q. That is the address, 1522 Eighth Street? A. Yes, sir. 
Q. Was there any other money given to him, if you, know? A. Yes. 
Miss Wood handed me $8. | 
Q. And she gave it to you. Did you give it to ae ? A. I gave it to 
Childs. 
a Q. Do you know where Miss Wood got the $8? A. She got it from Officer 
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Buck before she got out of the automobile. 

Q. When you gave this money to the Defendant Childs did you give him 
anything other than money? A. No, sir. 

Q. Specifically, did you give him any order form for the purchase of nar- 
cotics? A. No, sir. 

Q. When you had given the Defendant Childs this money, the $23, what 
did he do or say at that time? A. He said hewould be back in a few minutes. 

24 Q. About what hour was that? Do you know, Miss Williams? A. That 

was 12:04. 

Q. How can you place the time so exactly? A. I had the car radio on 
and there was a news bulletin or something and the time was announced, 12:04. 

Q. All right. How long was the defendant gone from the car? A..Approx- 
imately fifteen minutes. 

Q. Did he get back in the car? A. Yes, sir, he did. 

Q. What was said or done at the time he returned to the car? A. He 
took one capsule out and dumped the contents in the top of a match pack, 
tore off a piece of a match pack and handed ti to me to snort. | 

Q. Did you snort it? A. I appeared to snort it. 

Q. What did you do with it? A. I dumped it in my lap. 

Q. All right. Now, you say he took one cap out; out of what, Miss Wil- 
liams? A. Out of the package. 

Q. Could you describe that package? A. It was a tissue, something like 

25 a Kleenex. 

Q. What happened to the package ? A. He handed the rest of them to me. 

Q. When you received them did you see any Internal Revenue stamps on 
that package? A. No, sir. 

Q. Are you familiar with what I mean by Internal Revenue stamps? A. 
Yes, sir. 

Q. Do you smoke? A. Cigarettes ? 

Q. Yes. A. Yes, sir. 

Q. Have you ever seen any stamps on a pack of cigarettes, Internal 





26 


27 
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Revenue stamps? A. Yes, sir. 

Q. Did you see any such stamp as that on that package ? A. No, sir. 

MR. SMITHSON: Your Honor, may I have this small envelope marked 
for identification as Government’s Exhibit No. 1-A, the larger envelope as 
Government’s Exhibit No. 1-B, and the Government’s Exhibit known as 1-A 
for identification to include a wrapper and its contents therein z 

THE COURT: Very well. 7 

% a * * * ak a x * * 

BY MR. SMITHSON: i 

Q. Now, Miss Williams, I am showing you Government’s Exhibit No. 
1-A for identification and the contents thereof. Would you describe, for 
the record, what that is? A. It is a kleenex tissue. : 

Q. All right. Did you see such a tissue on the i of the 27th -- 
the 28th of June of 1957? A. Yes, sir. 

Q. And where did you first see it? A. In my automobile in the fifteen 
hundred block of Eighth Street. : 

Q. And did you receive that from anyone? A. Yes, sir. 

Q. Was that from the Defendant Williams -- Childs? A. Yes, sir. 

Q. What did you do with that package or tissue ? 7 I initialed it and 
gave it to Officer Buck. 

Q. All right. And that is the same Buck who was in the automobile 
with you at the previous occasion you have mentioned? A. Yes, sir. 

Q. Doyou find your initials on Government’s Exhibit No. 1-A for iden- 
tification? A. Yes, sir. 

Q. You see them on there? A. Yes, sir, I do. ! 

Q. And Government’s Exhibit 1-A consists of what ? What is contained 
in it? A. There are fourteen capsules. 

Q. Do they appear to contain anything? A. A white sonia 

MR. SMIFHSON: Would you indulge me a moment, Your Honor ? 

BY MR. SMITHSON: : 

Q. When you were given these fourteen capsules with the white powder, 
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Miss Williams, you have said you were in front of 1522 Eighth Street, 
Northwest. A. Yes, sir. 
Q. Did the defendant Childs stay with you at that time? A. Yes, sir. 
28 I drove around for about ten minutes. 
Q. Drove around where? A. Oh, in the neighborhood, three or four 
blocks in the neighborhood. : 
Q. And did you leave him out anywhere? A. I took him back to 1522 
Eighth Street. 
Q. From that point where did you go? A. I went to Sherman Avenue * 
and Barry Place, Northwest, and parked. 
Q. Miss Williams, going to the 7th of August of 1957, where were you 
living at that time? A. At 721 Sheppard Street, Northwest. 
Q. Is that in the District of Columbia? A. Yes,sir. 
Q. And on that afternoon did you have any conversation with the Defen- 
dant Childs in person or by telephone? A. By telephone. 
Q. Did you call him or did he call you? A. He called me. 
Q. About what hour was that? A. It was early in the day. I really 
dont know exactly what time but it was early in the day when he called. 
THE COURT: What day was it? 
THE WITNESS: It was August the 7th. é 
29 THE COURT: Go ahead. 
BY MR. SMITHSON: 
Q. Was there any conversation relative to narcotics between you and 
the Defendant Childs? A. Yes, sir. He told me he would call me back 
later. ‘ 
MR. LEAK: I object to that, Your Honor. ‘ 
THE COURT: Overruled. 
BY MR. SMITHSON: 
Q. Go ahead, Miss Williams. A. He said he would call me back later. : 
Q. Now, did you get in touch with anyone ? Would you answer that yes a4 


orno? A. Yes. 


15 : 
Q. And who did you get in touch with? A. Agents Thompson and 
Wilson. | 
Q. That is John Thompson and Fred E. Wilson? A. Yes, sir. 

Q. And you call them “‘agents.’? You know them to be agents of 
what? A. Of the Federal Bureau of Narcotics. | 

Q. Did you meet with them at any place? A. Yes, sir. 

Q. Where? A. At my home. : 

Q. About what time was that? A. At five o’clock. 

30 Q. Would you answer this yes or no? Did you relate any of the con- 
versation that you had with the defendant to them? A. Yes, sir. 

Q. Were you given anything by either one of them ? A. I was given $20. 

Q. All right. Did there come a time that you saw the defendant that 
afternoon? A. Yes, sir. | 

Q. About what hour? A. 6:30 or 6:35. | 

Q. And where did you see him? A. In my home. 

Q. Did you let himin? A. Yes, I did. : 

Q. When you let him in did you have any conversation with him? A. 
Yes, sir. I -- 

Q. Well, would you relate to us what was said or done from the moment 
you first saw him at your home on that date? A. I took him to the recrea- 
tion room. ) 

Q. Where is that? A. Inthe basement. 

Q. Allright. A. And told him I wanted some capsules of heroin. He 

31 said he only had twelve. I said I will take all of them. He gave me the 
twelve capsules and I gave him $20. 

Q. Now, this $20 is the money you said you mmcetyed from one of the 
agents? A. From Agent Thompson; yes, sir. 

Q. And tell me when you gave him that $20 did ya give him anything 
else? A. No, sir. 

Q. Specifically, did you give him an order form? A. No, sir. 

Q. When you received -- did you receive anything from him? A. 
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Nothing except the capsules. 

Q. Just capsules? A. Yes, sir. 

Q. Well, when you received those capsules were they in any container 
or stamped or had stamps on them, Internal Revenue stamps? A. No,sir. 
Q. After you received these capsules of suspect narcotics what did 

you do or say? A. I said I had an engagement and I had to go out. 

Q. Was there anyone else in the house at that time? A. Yes, sir. 

Q. Who was in the house? A. Agents Thompson and Wilson. 

Q. And where were they in the house? A. They were in the living 
room. 

Q. When the defendant entered that house how did he enter? A. The 
front door. 

Q. Is that near the living room? A. Yes. You have to walk right past 
the living room. 

Q. Could he see into -- could anyone see into those quarters, that is, 
the living room? A. Well, there are curtains there. You can see out but 
you can’t see in. 

Q. There is a door across -- A. French doors. 

Q. Was there any other person beside the agents in that house at that 
time? A. Yes, sir. Miss Wood. 

Q. At any time was Miss Wood with you and the defendant? A. Only 
just before I left. 

Q. Do you know what the occasion for that was? A. She was to talk 
with him while I went upstairs. 

Q. Allright. Did you see her go to the recreation room to talk to 
him? A. Yes, sir. 

Q. When you went up -- did you go upstairs? A. Yes. 

Q. Did you see anyone upstairs? A. I talked with Agents Thompson 
and Wilson. 

Q. And did you give either one of them anything? A. I gave the pack- 
age to Agent Thompson. 
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MR. SMITHSON: For the record, Your Honor, may this blue colored 
object be marked by pencil Government’s Exhibit No. 2-A for identifica- 
tion ? 

* * *&* *©* &©* &* & &* KF * 

MR. SMITHSON: And may this envelope be marked Government’s Ex- 

hibit No. 2-B for identification ? : 
* * *§ * *&©* *©* © & *& F 

BY MR. SMITHSON: : 

Q. Miss Williams, I show you Government’s Exhibit No. 2-A for iden- 
tification which, for the record, consists, Your Honor, of a sort of acqua- 
marine or blue-green tissue. Have you seen this object before? A. Yes, 
sir. : 

Q. When did you first see it? On August the 7th. 

$4 Q. And who had it when you first saw it? A. Childs. 

Q. That is the Defendant Childs? A. Yes, sir. 

Q. All right. And how do you identify it as the same object? A. I 
have initialled it. : 

Q. Do you see your initials on there? A. Yes, sir. 

Q. This object contains Government’s Exhibit 2-A for identification 
and is what, Miss Williams? A. Twelve capsules containing a white powder. 

Q. After you gave these twelve suspect capsules to Agent Thompson 
did you see the defendant again that day? A. Yes, sir, as he left. 

Q. Allright. Did he see you or did you have any conversation with 
him, I should say? A. No, sir. 

Q. All right. ! 

MR. SMITHSON: I think that is all I have of the witness at this time, 


Your Honor. : 
* *¢ & & *& & & eH 


36 CROSS-EXAMINATION 


BY MR. LEAK: 
Q. Now, Miss Williams, going back to the events that you testified 


37 


38 
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about which occurred, as you say, on June 27, 1957, you say at this time 
you were living at 721 Sheppard Street, Northwest? A. That is right. 

Q. Now, how long did you live there? A. Oh, for a year or so. 

Q. And where had you resided prior to that? A. Let’s see: Dayton, 
Ohio. 

Q. How long did you stay in the State of Ohio? A. Approximately two 

years. 

Q. Do you remember the street address at which you lived in Dayton, 
Ohio? A. Yes. 2642 Pickering. 

Q. I didn’ quite understand you. A. 2642 Pickering. 

Q. How do you spell that? A. P-i-c-k-e-r-i-n-g. 

Q. You lived at this address during your entire residence in the State 
of Ohio? A. No. When I first went there I lived in a hotel. 

Q. And how long did you live in the hotel? A. About three weeks. 

Q. Now, with the exception of that period of three weeks did you live 
at the address 2642 Pickering Street? A. Yes, I did. | 

Q. You lived no other place in the State of Ohio? A. No, I did not. 

Q. Now, I believe on direct examination you identified the defendant as 
a person known to you by the name of Chick? A. Yes. 

Q. Now, how long had you known this defendant prior to June 27th, 1957 ? 

A. Approximately six weeks, I imagine. 

Q. You had known him only six weeks? A. Yes. 

Q. You had never seen him before that time? A. No. 

Q. Now, on the night of June 27th you say that you arrived in the four- 
teen hundred block of Eighth Street, Northwest, approximately 11:45 p.m. 
Now, would you tell us where you were prior to that time? A. I had been 
up at my home. 

Q. And who was at home with you? A. My mother and my father. I 
believe Agents Thomspon and Wilson had been by there also. And Miss 
Wood. 

Q. Had been by there? A. Yes, had been there. 
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Q. What time was it when they came by? A. Oh, about nine o’clock. 

Q. Now, when Agents Thompson and Wilson came there at nine o’clock 
did they stay there with you? A. No, they didnot. 

Q. What time did they leave? A. They were only a about a half 
hour. They left about 9:30 or quarter of ten. 

Q. Now, when you left your home to go to the fourteen hundred block of 
Eighth Street, Northwest, did you go alone? A. No, I did not. | 

$9  Q. Who did you go with? A. With Miss Wood and Officer Buck. 

Q. How did you happen to come in contact with Officer Buck? A. I 
picked Officer Buck up. 

Q. Where did you pick him up at? A. At the Dunbar Hotel. 

Q. Was your meeting with Officer Buck pre-arranged ? A. Yes, it was. 

Q. And who arranged it? A. Agents Thompson and Wilson. 

Q. Now, when you arrived at the fourteen hundred block of Eighth Street, 
I think you testified that you got out of the car and yelled something. I don’t 
recall what you said you yelled. A. Yes. 3 


Q. Now, where were you in the fourteen hundred block of Eighth Street 


at that time? A. I was double-parked and I got out of | the car and went in 
front of this house. , 

Q. In front of this house? A. In front of a green house. I don’t know 
the address. I know the house; that’s all. 

Q. Well, did you yell ‘Junior’’? Is that what you yelled ? A. Yes, I did. 

40 Q. Now, would you identify Junior for us, please ? A. I couldn’t identify 

Junior. I have never seen him. AllI know is he was said to be a friend of 
Childs’. 

Q. Who told you that he was a friend of Childs ? A. I believe Childs did. 

Q. Do you recall when he told you that? A. Well, I think it was a couple 
of days prior to my going there. I had been -- I had picked him up there on 
one occasion or something or had taken him there or something, and it seems 
to me that he mentioned the fact that he was friend of his. 

Q. Now, you say that later on, after you called out the word “Chick” and 
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this defendant walked out to your car you had some conversation with him. 
Now, tell us exactly what conversation you had. A. I asked him if he had any 
stuff, and he said yes. 
*» * *&* &* © &©* & &© K& * 

THE WITNESS: And he said yes. And we started over to the car and he 
asked me who was the gentleman in the car, and I told him a friend of mine. 
He mentioned the fact that he didn’t want to do any business with the friend 
in the car or that he was a little skeptical about it. Then by then, of course, 
we were in the car. I told him then that Jean was -- that Miss Woods was 
at Seventh and T Streets. He said, ‘‘We will go by and pick her up’”’. That 
was the end of the conversation. 

Q. Now, are you saying now that you only went to Seventh and T to pick 
up Miss Wood? A. That is all. 

Q. Now, when was it you were supposed to have gotten these fourteen 
capsules? A. When we came back, after we picked up Miss Woods, when 
we went back to 1522 P -- Eighth Street. 

Q. Now, did you go in the house and get the capsules? A. No, I did 
not. Childs went in the house. 

Q. You saw him enter the door? A. Yes,I saw him enter the door. 

Q. And when he came out of the house what happened then? A. He came 
back to the car and he got in the front seat beside me. 

Q. Now, where was Officer Buck at that time? A. Officer Buck was in 
the back seat. 

Q. What kind of car do you have? A.A Plymouth, four-door. 

Q. What year is it? A. ’55. 

Q. Now, after the defendant got in the car with you will you tell us in 
your own words exactly what happened? A. He took the contents of one cap- 
sule and put it in a match bag, tore off a piece of match pad and put it in the 
match padand handed to me. I was supposed to snort it for -- you know that, 
sniff it up or something. And then he took the empty capsule, I imagine, and 
threw it out the window. I don’t know what happened to the empty one. And 
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he handed me the others in the tissue. 

Q. Well now, when he handed you these things did he hand them to 
you up in the seat or did he just hand them to you down beside the seat ? 
A. Well, I just reached out like this and he handed them to me. 

Q. In other words, you are telling us that you laid your hand over on 
the seat. Is that what you are saying? A. No, not necessarily on the seat. 
I am driving. I put my hand over like this and he handed it to me. 

Q. And the car was moving at that time? A. Yes, the car was moving. 
I was using my left hand to drive with. 3 

Q. Now, what side of the car was Officer Buck seated on in the back ? 

43 A. He was sitting on the lefthand side behind me. Miss Wood was on 
the -- on the righthand side which put her next -- which put her on the right- 
hand side of the car. : 

Q. Now, when, from the standpoint of time, now, when did you show 
what the defendant handed to you, when did you show that to Officer Buck ? 
A. When did I show it to him? : 

Q. Yes. A. I gave it to him after I let Childs out of the car. 

Q. How long -- how long a period had passed ? A. About ten minutes 
but I had been nowhere. 

Q. I believe you said it was night? A. Yes, it =" 

Q. Was it very dark? Did you have lights on in your car? A. No, 

I didn’t have the lights on in the car. I mean, the headlights were on but 
there was no light inside. 

MR. LEAK: Will Your Honor indulge me a momen, please ? 


BY MR. LEAK: 

Q. Now, after you had given Officer Buck what you say the defendant 
gave to you where did you and Officer Buck go to next ? A. After I had 
given it to him? ! 

a4 Q. Yes. A. I took him to the Dunbar Hotel. , 
Q. And where did you go after that? A. I went home. 
Q. What time did you get home? A. Oh, I guess it was between 12:30 





22 
and quarter of one. 

Q. Now, going for the time being to what you say -- what you have 
testified to that happened on August the 7th, 1957, it is your testimony that 
you were still living at the address, 721 Sheppard Street, Northeast -- 
Northwest? A. That is right. 

Q. Now, would you describe for us exactly how this house is made ? 

I want you to tell us from the standpoint of entering the house, do you en- 
ter in the living room or could you enter into a hall? A. No, there is a 
hall, 

Q. There is a hall? A. Yes, there is a hall. The living room is off -- 
well, there are French doors that open on to the hall. 

Q. Now, these French doors that you describe, are they covered with 
any draperies or Venetian blinds or anything? A. They are covered with 
that translucent material. 

45 Q. Now, on the night or afternoon, rather, of August the 7th you say 
the defendant came to your home. Was anybody else there at that time ? 
A. On August the 7th? 

Q. Yes. A. Yes. Agents Thompson, Wilson, and Miss Wood. 

Q. Now, where were these poeple that you described? Where were 
they when the defendant came to your home? A. They were in the living 
room. 

Q. In what part of the living room? A. In -- sitting on the sofa in 
the front of the living room. 

Q. Now, at that time was the door closed to the living room? A. Yes, 
it was. 

Q. Now, after the defendant came into your home, I think you testified 
that you took him downstairs to the recreation room? A. Yes, I did. 

Q. Now, who was in the recreation room besides you and the defen- 
dant? A. No one when I first took him down. 

Q. How much time transpired from the time you took the defendant 
into the basement and the time that some body else came into the basement ? 





23 
A. About five minutes. 

46 Well now, what, if anything, had you and the defendant done in the base- 
ment before anybody came in there? A. I had given him $20 and he had 
given me twelve capsules. 7 

Q. And where did you get this money from? A. bom Agent Thompson. 

Q. Do you know whether the money was marked or not? A. No,Ido 
not. : 

Q. Now, how long have you known Agent Thompson and Agent Wilson ? 
A. Oh, about a year. : 

Q. You say one year? A. Yes. 

Q. And you only know them as agents for the Narcotics Bureau? A. 
Yes. 

Q. Now, Miss Williams, I ask you again: How Wil have you known 
the defendant? A. I met the defendant about six weeks before June the 
27th. 


* * * * * &©& © © © *® 


48  Q. Are you the same Elizabeth Etta Williams, who on July the 27th, 
1952, was arrested for violation of the Harrison Narcotic Act? 
MR. SMITHSON: I believe that is objectionable, Your Honor. 
THE COURT: You may ask her about a conviction - not an arrest, 


counsel. 
BY MR. LEAK: | 
Q. Are you the same Elizabeth Etta Williams, who on September the 
9th, 1952 -- September the 8th, I beg your pardon, was convicted of a 
violation of Title 21, United States Code Section 1747 
49 THE COURT: She may not know what that section of the Code is. 
MR. LEAK: Violation of the Narcotics Act. 
THE COURT: All right. 
THE WITNESS: Yes. 
BY MR. LEAK: ? 
Q. Are you the same Etta, Elizabeth Etta Williams, who on July 27th, 
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1952, was convicted for violations of the Harrison Narcotic Act and the 


Jones-Miller Act? A. That is one and the same case, yes. 
* «+ *&©* *©§ *&©*§ © &©& © & 


Q. Now, Miss Williams, going back to June the 27th, you say that the 
defendant handed you something which you described as some powder, 
drug, that you were supposed to snort or sniff? A. That is correct. 

Q. Well, did you actually snort it or sniff it? A. No, I did not. 

Q. Well, you use narcotics, don’t you? A. I have used narcotics. 

I don’t but I have. 
Q. When was the last time you used narcotics? A. Approximately 


a year ago. 

Q. Now, with respect to how long you have known Agents Wilson and 
Agent Thompson and also Officer Buck do you receive any compsenation 
from them for any information that you turned over to them? A. What 
do you mean *‘compensation’”? ? What type of compensation ? 

THE COURT: The question is, were you paid for it? 

THE WITNESS: Yes, I was paid for it. 

BY MR. LEAK: 

Q. How much did they pay you? A. What is it? They pay you by the 
day. 

Q. How much do they pay you for a day? A. I think it is $6 or $5. 

Q. How many days did you work in connection with this case? A. Two. 

Q. Do you recall how much compensation -- lookahere -- strike that, 
if Your Honor please. When did you first get paid for your information 
with respect to this defendant? A. I wasn’t paid for the information. 

Q. Well, what were you paid for? A. I was paid for the time that I 
spent with -- like on June the 27th I was paid for that. On August the 7th 
I was paid for that. I was not paid for having called them up and told them 

51 first about meeting Childs. 

Q. Well now, would you have this -- His Honor and the jury to believe 

that your -- you volunteered information to the agents about this man. 
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A. Yes, I did. 

Q. What was your purpose in volunteering information ? A. Because 
I am now bitterly against drugs. 

Q. So that you -- are you telling us that you are now on a crusade ? 
A. No, not necessarily a crusade, no. . 

Q. Just a few more questions. Now, how did =o to meet the 
defendant? A. I -- how did I come to meet him? I met him through a 
girl friend, an acquaintance, a girl. : 

Q. And what is her name? A. Esther Hinton. 

Q. Who? A. Esther Hinton, H-i-n-t-o-n. 3 

Q. And did she introduce you to him? A. Yes, she did. 

Q. Now, after you were introduced to him how often did you see him? 
A. Oh, I guess rather frequently. } 


Q. Rather frequently? A. I think I saw him three or four times. 
Q. Now, when would those three or four times -- when would those 
three or four times be in comnection with June 27th, 1957? A. Well, they 


were within the six weeks. At the time that Esther introduced me to him 
she told me that, that he was her connection and that he had just delivered 
a package to her, and the he could get things, get it for me. 

Q. Now, let me ask you this: When you were with him -- you say three 
or four times? A. Yes. . 

Q. Now, this is before you turned him over to e police. Is that right ? 
A. No. I had already spoken to them about him. I one to them about him 
immediately after meeting him. 

Q. Now, the first time you were with him what ds youdo? A. AsI 
said, he delivered a package or is supposed to have delivered one. 

Q. I didn’t ask you what he delivered. I asked you a question: What 
did you and he do the first time you saw him? A. We didn’ do anything. 

Just talked. : 

Q. What did you talk about? A. Nothing. We really didn’t talk about 
much of anything because we didn’t know one another. He didn’t know me 
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and I didn’t know him. So actually we were just introduced. There was a 
general conversation. 

Q. Now, right after that general conversation you reported him to the 
police as a narcotic offender? A. The next day I called Agent Thompson; 
yes, I did. 

Q. He hadn’t peddled any drugs to you, had he? A. No, he had not. 

Q. Well, where -- how did you figure he was a narcotics peddler then ? 
A. I just told you, because Esther said he was. 

Q. Is Esther a user of narcotics? A. I don’t know whether she uses 
it now or not. 

Q. Did she ever use them? A. Yes, I think so. 

Q. Was she using them with you? A. No. 

Q. Well, you don’t know whether she used them or not, do you? A. 
That is what I told you. . 

* * * &© &©& © &© © © * 
55 BY MR. LEAK: 

Q. Just two other questions, Miss Williams: You identified a person 
by the name of Esther. Would you tell us where she was living at the time 
she introduced you to the defendant? A. In the eighteen hundred block of 
Belmont Road. 

Q. You don’t know the specific address? A. 1805. 

Q. Now, going back, first, to June the 27th, 1957, was it you that called 
the police with respect to this defendant? A. Yes, it was. 

Q. Now, going also to August 7th, was it you that called the police with 
respect to this defendant? A. Yes, it was. 

Q. Now, I wish you would also tell us when you were first employed by 
Agents Thompson and Wilson? A. Oh, I think it was around the first of 
May when I first talked with them. 

Q. Now, would you describe for us in your own words exactly what you 
were supposed to do? 

MR. SMITHSON: I take it that is with regard to this case because if it 
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refers to other cases, Your Honor, I would object. 
56 THE COURT: Yes. You have in mind this case, I assume. 

MR. LEAK: This case only. 

THE COURT: All right. Go ahead. } 

THE WITNESS: I was to purchase narcotics from Childs. 

BY MR. LEAK: : 

Q. Now, did the police point out Childs to you or did you point out 
Childs to the police? A. Well, I told them Childs’ name and I showed them 
a picture of him among the -- you know -- they showed me a picture and I 
said, ‘‘Yes, that is the man’’, : 

Q. Now, isn it a fact, Miss Williams, that you are actually an informer ? 

THE COURT: I suppose that may be conceded? _ 

MR. SMITHSON: It is conceded, Your Honor, that she is in the category 


of an informer. 


THE COURT: Yes. 
MR. LEAK: I have nothing further. 


THE COURT: All right. 

REDIRECT EXAMINATION 

BY MR. SMITHSON: 

Q. Miss Williams, I have one or two questions: You say that when you 

met the defendant you met him with Esther Hinton ? A. Yes. 

Q. Now, when Esther told you what you related for counsel, that he was 
her connection what does the word ‘‘connection”’ mean to you or what does 
it mean in the traffic of narcotics? A. Well, “connection”? in the vernacu- 
lar of the street usually means the man that you get your stuff from, the 
party that you can get your supply from. 

Q. At the time that I believe you say Esther told y you that he had just 
delivered something, did you see anything delivered at that time? A. No, 
I did not. 

Q. This was what she told you about him? A. Yes. 

Q. He was there at that time? A. Yes, he was there. 
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MR. SMITHSON: That is all, Your Honor. 

(Thereupon the witness retired from the witness stand.) 

THE COURT: I take it now you have gotten the information you desired 
that you spoke about this morning ? 

MR. LEAK: Yes, Your Honor. 

THE COURT: So the witness will not need to be retained ? 

MR. LEAK: That is correct. 

THE COURT: All right. 

MR. SMITHSON: Shall I go ahead ? 

THE COUT: Yes. 

MR. SMITHSON: Officer Buck. 

Thereupon 

EDWARD J. BUCK 
was called as a witness by the United States, and being then and there duly 
sworn by the Deputy Clerk, assumed the witness stand and testified as follows: 
DIRECT EXAMINATION 

BY MR. SMITHSON: 

Q. Mr. Buck, I want you to keep your voice up and speak slowly and loudly 
so that each member of the jury, his Honor, the defendant, and his counsel may 
hear you. Your name is Edward J. Buck? A. That is right, sir. 

Q. You are a member of the Baltimore police? A. Yes, sir. 

Q. How long have you been a police officer for Baltimore, Maryland? A. 
For the last two years. 

Q. The last two years. Did there come a time, sir, that you were on loan 
to the Federal Bureau of Narcotics in 1957? A. Yes, I was. 

59 Q. Do you recall the period that you were loaned to them, sir? A. Yes, sir. 
. Q. What time? A. I was loaned to them commencing on June the Ist. 

Q. All right. And you worked with them for about what period after that ? 
A. For about a month. 

Q. All right. At that time during the month of June did you have occasion 
to meet one Elizabeth Williams? A. Yes, sir, I did. 





~ 
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Q. Did you have occasion to meet one Jane P. Woods? A. Yes, sir. 

Q. Directing your attention to the 27th of June of 1957, did you meet 
either one or both of them on that date, particularly that evening? A. I met 


both Miss Williams and Miss Woods on that date. 

MR. SMITHSON: I will inquire of the Court if the jury is hearing the wit- 
ness because he has a low voice. | 

THE COURT: Are you hearing, members of the jury? I think I would try 
to raise my voice a little more, Officer. | 

MR. SMITHSON: His voice is quite low and I wanted to make sure they 
were hearing him. 

THE COURT: Yes. 

BY MR. SMITHSON: 

Q. About what time did you meet them on that evening ? A. It was about 
9:35 p.m. 

Q. And would you answer this yes or no. Were you given any information 
by them? A. Yes, sir. 

Q. Pursuant to that information did you give either 7 of those people 
any money? A. Yes, sir, I did. : 

Q. Do you recall to whom you gave what amount of money ? A. I gave 
Miss Elizabeth Williams $15 in official Government funds. 

Q. Did you give any money to Jean Woods? A. Not at that time, no, sir. 

Q. All right. Now, you say official funds. Where did you obtain them, sir ? 
A. The funds were advanced to me by Narcotic Agents - -- Federal Narcotic 
Agent Fred Wilson. : 

Q. That is Fred Wilson? A. Yes, sir. 

Q. Now, did you go anywhere with the person, Elizabeth Williams and Jean 

Woods? A. Yes, sir, I did. 

Q. Where did you go, sir? A. We went to the vicinity of Ninth and P Streets, 
Northwest, Washington. 

Q. Did you stay there all the time? A. No, sir. , 

Q. Did there come a time, sir, that you got to the fourteen hundred block 
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of Fifteenth Street? A. Yes, sir. 

Q. I beg your pardon. Fourteen hundred block of Eighth Street. I am 
sorry. About what hour was that? A. That was about 11:40. 

Q. In the evening? A. Yes, sir. 

Q. Who was with you at that time? A. Miss Elizabeth Williams was 
with me. 

Q. Was Jean Woods there? A. No, sir. 

Q. Where had Jean Woods gone or been let out, if you know? A. We let 
Miss Woods out at Seventh and T Street, Northwest. 

Q. During -- prior to letting Jean Woods out -- and will you answer this 
yes or no -- had you been looking for anyone? A. Yes, sir. 

Q. When you got to this address in the fourteen hundred block of Eighth 
Street, Northwest, what occurred? A. Miss Williams parked the car, her 
car. She got out of the car and went across the street and stood outside of a 


house and called for a man or someone by the name of Junior. 
Q. Not what anyone else said, but then what else did she do, if anything ? 


A. She returned to the car about five minutes later with another man. 

Q. With another man? A. Yes, sir. 

Q. Do you see that man here? A. Yes, sir. 

Q. Where is he? A. The man here in the blue jacket with the fur collar. 

Q. In the blue jacket. 

MR. SMITHSON: May the record reflect that the witness has identified the 
defendant ? 

THE COURT: It may so indicate. 

BY MR. SMITHSON: 

Q. Did you hear any conversation between the defendant and Williams at 

that time, sir? A. Yes, sir. 

Q. Did that conversation, sir, relate to narcotics? A. Yes, sir. 

Q. What was that conversation? A. Miss Williams asked the defendant, 
whom I later learned to be James Henderson Childs, about purchasing nar- 
cotics. She said she wanted fifteen things. 
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Q. Iam sorry. Fifteen what? A. Things. | 

Q. All right. A. And the defendant stated that he would have to go home 
to get them because he didn’t have them on him; he didnt carry them 
with him. : 

Q. Now, was this -- was the defendant inside or outside of the car when 
this took place? A. He was inside of the car, seated beside Miss Williams. 

Q. Did he go anywhere at that time? A. Not at that time he didn’t. 

Q. Did the car stay there? A. No, sir. 

Q. Where did you go in the car? A. Miss Williams, the defendant, my- 
self went back to Seventh and T Street where we picked up Miss Woods. 

Q. Now, this address at Seventh and T Streets, is that in the District 
of Columbia? A. Yes, sir. | 

Q. Did you pick up Miss Woods at that address ? A. Yes, sir, we did. 

Q. Did she accompany you or did she stay there? A. Miss Woods went 
-- got in the car and we then drove to the fifteen - fifteen hundred block, I 
think, if I can refer to my notes -- the fifteen hundred block of Eighth Street, 
Northwest, Washington. ! 

Q. All right, sir. Now, who was driving the car at. that time? A. Miss 
Woods was driving the car. 3 

MR. LEAK: Just a moment. I would like to know -- Ly saw the witness 
look down to something. I would like to know what that: is that he is reading. 

THE WITNESS: These are just some brief notes that I -- my original 


notes that I made. 

MR. SMITHSON: The witness consulted the notes. Counsel may see them 
later ? 7 

THE COURT: Yes. If you wish to see the notes re may later. 

BY MR. SMITHSON: 

Q. Now, I didn’ hear you. Who was driving the car, sir? A. Miss Wil- 
liams was driving the car. 

65 Q. Who was up front with her? A. The defendant Henderson. 
Q. Where were you? A. I was seated in the back with Miss Woods. 
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Q. All right. Now, was there any conversation enroute to pick up Miss 
Woods or back from that point to the fifteen hundred block of Eighth Street, 
Northwest, relative to narcotics? A. There could have -- I didn hear too 
much conversation relative to narcotics. 

Q. All right. A. There was a discussion of money. 

Q. There was a discussion of money? A. Yes, sir. 

Q. Was that relative to narcotics? A. Yes, sir. 

Q. What was that discussion? A. Well, Chick -- Chick stated that he 
would have to have $23 and Miss Williams said she didn’t have enough. So 
she asked Miss Woods to let her have some change and I slipped Miss Woods 
$8 of official funds that were advanced to me by Agent Wilson. 

* * *&£& © © &© *&©* © & * 
66 Q. You say you gave Miss Woods how much money, sir? A. I slipped 
Miss Woods $8. 

Q. All right. What, if anything, did she do with it? Did you see her do 
anything with that $8? A. When we had gotten back to the fifteen hundred 
block of Eighth Street and parked the car, Miss Williams parked the car in 
front of -- 

MR. LEAK: Your Honor, I am going to object to that. He asked a specific 
question. I think this Officer is qualified to answer it. 

MR. SMITHSON: I think the Officer is getting to it, Your Honor. 

THE COURT: Go ahead. I assume he is getting to the answer. Do you 
remember the question ? 

THE WITNESS: Yes, sir. 

THE COURT: All right. Go ahead. 

THE WITNESS: And Miss Woods handed the $8 to Miss Williams. 

BY MR. SMITHSON: 

Q. To Miss Williams? A. That is right. 

67 Q. All right. What, if anything, did Miss Williams do with that? A. 
Miss Williams took the $8 and handed it, with $15 that I had previously given 
her, to the defendant Henderson. 
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Q. Did the defendant Henderson give her anything at any time? A. After 
he had left the car. 

Q. All right. I take it this money was given before he left the car at that 
address? A. Yes, sir. 

Q. When he left the car do you know where he went ? A. He went into 1522 
Eighth Street, Northwest, into -- | 

Q. How long was he gone, Officer? A. He was gone about fifteen -- ten or 
fifteen minutes, I would say. 

Q. Did he return to the car? A. Yes, sir. 

Q. What occurred when he returned to the car? A. He returned to the car 
and he got in and he handed Miss Williams a package, a cellophane package, a 
napkin, a small napkin, and from this napkin he took one capsule himself and 
he opened it and handed it to Miss Williams. And she appeared to snort the 
contents of this capsule and then he handed the capsule back to Miss Williams 
-- Miss Williams handed the capsule back to him and he threw it out the side 
of the window, out of his side. 

Q. You say she appeared to snort? A. Yes, sir. 

Q. How was that done, Officer? Explain that. A. Well, I had my back to 
her and she appeared to snort the contents of this capsule. It was put into a 
little folder by the defendant and she carried it to her nose and what she did, 

I don’t know. And later on, I do know this, she brushed “= 

Q. She told you certain things? A. Yes, sir. 

Q. All right, Now, after she appeared to do this, sir, what, if anything, 
happened to this tissue or whatever, napkin or whatever it was? A. Well, 
Miss Williams held on to this napkin, this little package, and we drove around 
for about ten minutes, I imagine, around Northwest section of Washington, and 
then back to the fifteen hundred block of Eighth Street. The defendant at that 
time left the car. He got out. And we drove to Sherman and Barry Street, 
Northwest, where Miss Williams handed me this napkin at this time. I counted 
it and it contained fourteen capsules of white powder. I initialed this little 
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69 napkin. Miss Williams initialled it and Miss Woods, and the next morn- 

ing, which was the 28th, I turned this evidence over to Narcotic Agent Lozo- 
wieki. 

Q. Lozowicki? A. Lozowicki, yes, sir. 

Q. Officer, I show you Government’s Exhibit 1-A for identification, and 
its contents, previously described as a tissue and ask you to examine that tis- 
sue and its contents and state whether or not you have seen it before? A. Yes, 
sir. 

Q. Where did you first see it? A. I first saw it when the defendant handed 
it to Miss Williams. 

Q. Keep your voice up. I want to make sure that each one of them hear 
you. A. When the defendant first handed this napkin or tissue to Miss Williams. 

Q. All right. And how do you identify it as the same one? A. I have my 


initials here and the date and also the time. 
Q. All right, sir. This, I understand, sir, is what you said you later, the 
next morning, turned over to Agent Lozowicki? A. That is correct, sir. 


* «+ * *&* &©* &©& &© &© & * 

Q. At any time -- a couple of questions -- at any time, Officer Buck, did 
you ever give Miss Williams an order form for the purchase of any narcotics ? 
A. No, sir. . 

Q. When you saw this original package did it have any Internal Revenue 
stamps on it? A. No, sir, it cid not. 

MR. SMITHSON: That is all. 

CROSS-EXAMINATION 

BY MR. LEAK: 

Q. Officer, how long have you known Elizabeth Williams? A. Only since 
my first work here in Washington. 

Q. You will have to speak up. I can’t hear you. A. Since about June the 
1st, I would say. 

Q. How did you come to know her? A. I met her through the Federal 
Bureau Office, Narcotic Office. 
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Q. You met her at the office? A. No, sir. Through them. 
71 Q. Did she supply you with certain information concerning her? A. No, 
sir, they didn’t give me any information concerning Miss Williams. 
Q. Well, how did you meet her through the office then? A. I met her at 
her home. 7 
Q. Well, how did you happen to go to her home ? A. I went there with 
Agent Thompson. 
Q. Did Agent Thompson tell you whether or not he had known her before ? 
MR. SMITHSON: That would be wholly hearsay, Your Honor. 
THE WITNESS: He didn’t tell me that. 
THE COURT: What was the answer ? 
THE WITNESS: He didn’t tell me that. 
THE COURT: Ali right. 
BY MR. LEAK: 
Q. Now, you said you met her through the Federal Narcotics Office. 
Let me ask you this: How did you first -- where did you first get her name ? 
A. I first got her name from Agent Thompson. | 
Q. Now, was Miss Williams employed by the Federal Narcotics Bureau ? 
A. As a special employee. That’s all I know. ! 
Q. Now, when you say special employee, will you tell us what you mean? 
72 THE COURT: Well, it has been already conceded, counsel, she is an in- 
former. 
MR. LEAK: That is what I am trying to get out, if Your Honor will permit 
me, if he paid her a salary. 
THE COURT: The witness has already testified that she was paid by the 
Government. 
* * * * *&©* © © © *F * 
73 MR. LEAK: Well, of course, Your Honor understands my position and I 
am trying to do the best I can. 
THE COURT: Well, of course, but you brought out the things that you are 
relying upon, and that is that she was paid for her work and you claim that that 
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may have influenced her. Now, that is as much as, I take it, that you are able 
to bring out on that point. 

MR. LEAK: Thank you. 

(End of Bench conference.) 

BY MR. LEAK: 

Q. Now, Officer, you say that on June the 27th, while in the company of 
Miss Williams, that you gave her $15 from official funds with which to pur- 
chase drugs ? 


* *£* * *&©* © © *©* &© © * 


BY MR. LEAK: 

Q. Now, Officer, you testified that on June the 27th while in the company of 
Miss Williams you gave her $15 from official funds with which to purchase 
drugs? A. Yes, sir. 

Q. Was the money that you gave Miss Williams marked or identified in 
any way? A. No, sir, it was not marked. 

Q. Now, after you got back to this address on Eighth Street, where you say 


that Miss Williams gave the defendant this money, I understood you to say at 
one point that you had your back turned to her. A. No, sir, I did not say that. 
I had -- she had her back to me. I was seated in the back of the car. 

Q. She had her back to you? A. Yes, sir. 

Q. Now, when you were sitting in the back seat were you able to see over 
the front seat? A. Not all the way over. I could see the dashboard. That is 
about all. 

Q. Now, who else was in the front seat? A. The defendant Henderson. 

Q. Now, when the defendant handed her what you describe as a package 
did he raise his hand up over the seat? A. No, sir, he didn’t raise his hand 
over the seat. 

Q. Well, then -- well, how did you happen to see what he gave to her? A. 
He handed it to her from this hand and the front seat of the car is seated like 
this, I can see a distance over here but I can’t see on the floor and he just 
handed it from this hand and I could observe it from that angle. 
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Q. Well, you say he raised his hand high enough for you to see it? A. 
Yes, sir, high enough for me to see it. It was in my view. 

Q. Had you known the defendant prior to that time? A. No, sir, I did not. 

Q. Had you ever heard of him before? A. Only that evening before. 

Q. Now, going to the person that you described as Jean P. Wood, what was 
her connection with you on this occasion? A. The mee connection that I know 
of, she was a special employee. : 

MR. SMITHSON: For the record, again the Government will stipulate that 
that is in the category of an informant, Your Honor. : 

76 THE COURT: All right. 

BY MR. LEAK: 

Q. Officer, when the defendant got in the car in front of this house on Eighth 
Street, and you drove around, as you said, two or three blocks or so, did you 
at that time see the defendant put anything to the nose of Miss Williams? A. 
No, sir, not at any time. 

Q. Now, just a couple of other questions: When you arrived in the fourteen 
hundred block of Eighth Street on June 27th, you said approximately 11:30, is it 
your testimony that Miss Williams parked her car and then got out of the car 
and crossed the street? A. Yes, sir. . 

Q. Then you weren’t -- you weren’t with her at that time? A. I wasn’t 
with her but she was not out of my sight . | 

Q. You remained in the car? A. Yes, sir. : 

Q. Now, was she -- when she crossed the street and hollered out this word 
‘Junior’? do you have any idea as to who she was referring to? A. No, sir, I 
dont. 3 

Q. Did you ever at any time have a picture of this defendant and exhibit that 
picture to Miss Williams? A. No, sir. : 

. 77 Q. Now, where did you stop first, Officer? Did you first stop at the defen- 
dant’s home at 1522 Eighth Street, Northwest, or did you first stop in the four- 
teen hundred block of Eighth Street, Northwest? A. We first stopped -- in the 
first of the evening, sir ? i 





v 
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Q. Yes. A. We first went around to the vicinity of Ninth and P. We 
drove around there. That was the first stop. 

Q. Well, just one minute. Now, what did you do when you got to Ninth and 
P? A. We drove around or rather Miss Williams drove her car around. She 
said she was looking for a ‘“‘Chick.’? And we drove around the neighborhood 
for a while and we were unable to locate him there. So she continued to look. 
And then we left Miss Woods out at Seventh and T and that -- in that vicinity 
of Northwest, and we told her if Chick should come there to detain him until 
she got back. After that, then she went to the fourteen hundred block of Eighth 
Street. 

Q. Now, you testified that you let Miss Wood out of the car at Seventh and 
T. Was there any specific address where you let her out? A. No, sir; from 

78 the conversation I heard -- 
THE COURT: Well, you had better not give it. You have answered the 


question. 
THE WITNESS: No, sir. 


BY MR. LEAK: 

Q. Well, did she go to any place? A. We let her -- 

Q. Or did she stand on the street? A. We let her out at the corner. 

Q. You don’t know whether she went into any building or not? A. No, 
sir, I don. 

Q. Now, what corner of Seventh and T did you let her out on? A. Iam 
not too familiar with Washington, but I would say it would beon the north- 
east corner. 

MR. LEAK: I have no further questions. 

MR. SMITHSON: Nothing else of the witness, Your Honor. 


* * *£+ ©*£ * © &©& &© & * 


Washington, D. C., 
Wednesday, January 29, 1958. 


- «+ © © &©& &© © © & F 
81 VINCENT LOZOWICKI 
was called as a witness by the United States, and being then and there duly 
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sworn by the Deputy Clerk, assumed the witness stand and testified as follows: 
DIRECT EXAMINATION 
BY MR. SMITHSON: ! 
Q. Your name, sir, is Vincent Lozowicki. Is that correct? A. Yes, sir. 
Q. That is spelled L-o-z-0-w-i-c-k-i? A. Yes, sir. 
Q. And your occupation? A. I ama Federal Narcotic pee assigned at 
82 Washington, D.C. 
* * © *©* &© © © © K * 
Q. Directing your attention to the 28th of June, 1957, did you know an Ed- 
ward Buck at that time? A. Yes, sir, I did. : 
Q. What did you know him to be? A. I knew him to be a police officer. 
Q. And did you have occasion, sir, to receive anything from him on the 
28th of June? A. Yes. On the 28th of June at the Washington Field Office I 
received a white paper napkin from Officer Buck containing fourteen capsules 
of white powder. 
* e& &* &©& *&©& © &©& © KF * 

83 Q. Now, when you received that from Officer Buck what did you do with 
the contents of that napkin? A. Well, I put it in an envelope, an evidence en- 
velope while -- first, I weighed it and sealed it in an evidence envelope and de- 
livered it to the United States Chemist. 

* * * © * *&* © © & * 
86 Thereupon 
JEAN P. WOOD 
was called as a witness by the United States, and being then and there duly 
sworn by the Deputy Clerk, assumed the witness stand and testified as follows: 
DIRECT EXAMINATION : 

BY MR. SMITHSON: 

Q. Your name is Jean P. Wood. Is that correct? A. yas, sir. 

Q. And would you keep your voice up so that each member of this jury, 
his Honor, the defendant, and his counsel can hear you? Do you know Elizabeth 
Williams? A. Yes, I do. 3 
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Q. Did you know her on June the 27th and June the 28th of 1957? A. Yes, 
I did. 

Q. Did you have occasion to be with her on the night of the 27th? A. Yes, 
I did. 

Q. During the evening of the 27th of June of 1957 did you have occasim to 
go to an address on T Street, Northwest? A. Yes, Seventh and T. 

Q. Seventh andT? A. Yes, sir. 

Q. Is that in the District of Columbia, Miss Wood? A. Yes, it is. 

Q. At the time you went there who was with you? A. Miss Williams and 
Officer Buck. 

Q. And where had you been before that? A. To -- in the vicinity of Ninth 
and P Street. 

Q. Is that also in the District of Columbia? A. Yes, it is. 

Q. Now, at that time did you know a person by the name of James H. 
Childs? A. Yes, I did. 

Q. And did you see -- do you see that person here? A. Yes, I do. 

Q. Where is he? A. Sitting over there. 

Q. How is he dressed, Miss Wood? A. He has a blue jacket on with a fur 
collar and brown shirt. 

MR. SMITHSON: May the record reflect that the witness has identified the 
defendant, Your Honor ? 

THE COURT: It may so indicate. 

BY MR. SMITHSON: 

Q. Did you know him on the 27th of June, 1957? A. Yes, sir. 

Q. Did there come a time ym saw him on the night of the 27th of June or 
the morning of the 28th of June, 1957? A. Yes, sir. 

Q. About what how andwhere? A. At Seventh and T about quarter to twelve, 
I believe. 

Q. Was he alone or with anyone? A. He was with Miss Williams and Offi- 


cer Buck. 
Q. And what were they doing when you first saw them? A. (There was no 
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audible response.) 

Q. Where were they when you first saw them? A. Who? 

Q. The three: The defendant, Buck and the witness = A. You mean at 
a quarter to twelve ? : 

Q. Pardon me. A. Pardon me. 

Q. Yes. A. In Miss Williams’ car. } 

Q. All right. Did you get in that car? A. Yes, I did. 

Q. Did you participate in any conversation or did anyone participate in 
any conversation with the defendant relative to narcotics at that time or after- 
wards? A. Yes. Miss Williams did. 

89 Q. Do you recall that conversation? A. Well, she asked to cop heroin 
from him. 

Q. You say she asked what? A. Cop. Buy. 

MR. LEAK: Your Honor, may I ask the witness to speak up? 

THE COURT: Yes, you will have to talk louder, please. Repeat that, 
please. 

BY MR. SMITHSON: 

Q. Tocop? A. She asked to buy heroin from Chick. 

Q. Now, you refer to the person of Chick. Who is that ? A. The defen- 
dant. That is the name I met him as. : 

Q. Childs? A. Yes. 

Q. You used the expression 2 moment ago, “‘cop”’. What does that mean? 
A. That means to buy. : 

Q. Where did this conversation take place? A. In Miss Williams’ car 

Q. And how soon after you entered the car? A. Immediately just about. 

Q. Did you stay at that address or that vicinity of Sixth and T? A. No. 

90 We drove to, I believe it was 1522 Eighth Street. I believe it was. The 
defendant’s home anyway. 

Q. All right. Were you in the car at that time ? Ad - Yes, I was. 

‘ Q. Now, was there any conversation about narcotics or cost thereof? 
» A. Well, yes. Miss Williams told him how many capsules she wanted. 
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Q. Do you recall what she said and what he said? The conversation as 
best you recall. A. Miss Williams asked for fifteen capsules of heroin, and 
Miss Williams didn’t have all of the money. She asked Officer Buck for $8. 
Officer Buck handed me $8 and I handed it to Miss Williams. 

Q. You handed the money to Miss Williams? A. Yes. 

Q. And you got it from whom? A. Officer Buck. 

Q. And what did Miss Williams do with it? A. She gave it to Chick. 

Q. Now, what happened after that? A. Well, Chick left the car and went 
into the house and came back with the capsules of heroin. 

Q. Did you see the capsules? A. Yes. I saw them when he opened the 
package and gave Miss Williams a quill to -- 

Q. Gave her what? A. A quill. 

Q. What do you mean by that? A. That is a piece of matchbook cover. 

Q. Yes? A. And heroin was emptied onto the quill and she appeared to 
snort it. 

Q. Who emptied the heroin onto the quill? A. Chick emptied the heroin 
onto the quill. 

Q. All right. You say Miss Williams appeared to snort it? A. Yes. 

Q. Did you say what, if anything, she did with it? A. Yes. 

Q. What did she do with it? A. The remains of it was on her clothes. 

Q. Now, what happened to the remainder of the capsules? A. Well, the 
empty one was thrown out of the window of the car. 

Q. Who did that? A. Chick threw the empty container out the car. 

Q. Allright. A. And, well, he gave the rest of the capsules to Miss Wil- 


Q. Did you -- A. And she gave them to Officer Buck. 

Q. Did you see those capsules after Miss Williams received them? A. 
Oh, yes. 

Q. Now, after the defendant gave these capsules to Miss Williams, Miss 
Wood, what did you all do? What was done? What did the defendant do? What 
did you do, Miss Williams or anyone? A. Oh, we drove around for a while. 
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Q. Any particular place? A. No, just in the vicinity of his home. Then 
we came back and dropped him off at his house and Miss Williams, Officer 
Buck, and myself, we rode and Miss Williams gave the capsules to Officer 
Buck. : 
Q. Did you ever see the container they were in? A. It was a piece of 
paper; tissue paper, I believe. : 
Q. Did you ever mark it or, anyway, see anyone ie -- A. No. Miss 
Williams marked it. : 
Q. Did she do that in your presence? A. Yes. 
Q. Now, on the 7th of August, 1957, where were yen living on that date ? 
A. 721 Sheppard Street. 
93 Q. Now, is that also the home of Elizabeth Williams ? A. Yes, sir. It 
is her mother and father’s -- | 
MR. LEAK: Your Honor, I hate to interrupt but I can hear the witness. 
THE COURT: Counsel still can’t hear you. Will you speak up a little 
louder, please ? : 
THE WITNESS: I will try to. 
BY MR. SMITHSON: | 
Q. Would you answer this question yes or no? Did you have any conver- 
sation with the Defendant -- the witness Williams relative tothe defendant — 
Childs on that date, the 7th of August ? ? 
MR, LEAK: I object. 
THE COURT: Just answer yes or no. 
THE WITNESS: Yes. 
BY MR. SMITHSON: 
Q. Now, did you see any Federal Narcotic Agents on that date? A. Yes, 
I did. 7 
Q. Who did you see? A. Officer Thompson and Wilson. 
Q. Is that John Thompson and Fred E. Wilson? A. Yes. 
Q. Where did you see them, Miss Wood? A. At 721 Sheppard Street. 
@. What time was it? Just the time that you had this conversation with 
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Miss Williams relative to the defendant Childs. A. It was about -- around 
five o’clock, I believe. 

Q. What time did you see the agents? A. Oh, I don’t know the exact 
time they got to the house but it was in the vicinity of five o’clock, somewheres 
around there. 

Q. All right. Now, did you have any conversation with those agents and 
Miss Williams relative to the defendant Childs? Would you answer that yes 
orno. A. Yes. 

Q. Did there come a time you saw the defendant Childs on that date? A. 
Yes. 

Q. When did you first see him on that date? A. When he came up the 
steps at 721 Sheppard Street. 

Q. About what hour was that, if you know? A. About 5:30; something 
like that. 

Q. 5:30 or quarter of six? A. I believe it was about that hour. 

Q. You say you saw him come up the stairs? A. Yes, of Miss Williams’ 
home. 

Q. Did you let him in or did someone else? A. No, I didn’t let him in. 

Q. Where were you? A. I was in the living room with Thompson and 
Wilson. 

MR. LEAK: Your Honor, I have missed sixty per cent of this witness’ 
testimony up to this point. I can’t hear her. 

THE WITNESS: I have a cold. I am trying to talk as loud as I can. 

THE COURT: Maybe if you move up, counsel, and sit further in front 
you will hear better. Is the jury hearing the witness ? 

BY MR. SMITHSON: 

Q. You say you were where? Where were you in the house when you saw 
the defendant? A. In the living room with Agents Thompson and Wilson. 

Q. Now, is there any door to that living room? A. Yes, there is. 

Q. Is that door in any way covered? A. Yes, it is. 

Q. Was the door opened or closed? A. It was closed. 
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Q. After he entered the room or the house do you know where he went ? 
A. He went to the recreation room in the basement. | 

Q. How do you know he went there? Did you see him gothere? A. Well, 

96 afterwards I went downstairs and he was there. 

Q. How long was he in the house before you went downstairs, Miss Wood ? 
A. Not very long. Maybe, about, fifteen minutes; something like that; not 
very long. : 

Q. When you went downstairs did you see the defendant downstairs? A. 
Yes. I talked to him. 

Q. Was there anyone else there when you went into the room besides the 
defendant? A. No. : 

Q. Did you see Elizabeth Williams on that afternoon after you saw the 
defendant enter the house? A. Yes. I passed her on the oe when I was 
going down. She was coming upstairs. 

Q. I see. Now, subsequent to seeing the defendant —_ long did you stay 
with the defendant at 721 Sheppard Street in that recreation room? A. We 
was talking a good half hour or forty-five minutes. : 

Q. What did he do after that? A. He left. 2 

Q. Now, following the departure of the defendant Childs from that ad- 
dress did you have any further conversation with the witnesses Williams, 

97 Wilson, and Thompson? A. Yes,I did. Yes. , 

MR. SMITHSON: I believe that is all I have of the witness at this time, 

Your Honor. . 
CROSS-EXAMINATION 

BY MR. LEAK: 

Q. Now, Miss Wood, how long have you known the defendant, James 
Childs? A. I believe I met him around May. 

Q. Would that be May -- A. May or June. The last of May or the first 
of June. 

Q. The last of May or the first of June, 1957? A. Yes. 

Q. How long have you known Elizabeth Williams? A. Going on five years. 
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Q. About five years? A. Yes. Between four and five. 

Q. And you live at the same address that she lives at. Is that right? 
A. Yes. 

Q. Do you use narcotics? A. No. 

Q. Do you know if Miss Williams uses narcotics? A. No, she doesn’t. 

98 Q. Do you know if she ever used narcotics? A. At one time she did. 

She went to jail for it. 

Q. Where are you employed? A. I have my own business. I am a sales- 
lady. 

Q. What? A. I work for myself. I am a saleswoman. 

Q. What do you sell? A. Household appliances. 

Q. Household appliances? A. Yes. 

Q. And what company do you sell household appliances for? A. Topfull. 

Q. Who? A. Topfull. 

Q. How long have you been employed by those people? A. I am not em- 
ployed by them. I get my articles from them. 

Q. How long have you been getting your articles from them? A. Oh, 
for a good year. 

Q. Now, in addition to that employment, do you have any other employ- 
ment? A. No, I haven’. 


99 Q. You receive no other compensation from any other source? A. Oh, 


the Government, yes, at that time. 

Q. What compensation did you receive from the Government? A. I got 
$5 every time I worked for my expenses. 

Q. $5 plus your expenses? A. No. For my expenses. 

Q. And what were your expenses when you worked for the Government ? 
A. Well, associating around in bars, trying to find out who was selling nar- 
cotics. I had to drink. 

Q. Buying drinks? A. Yes, I drink. I ate. 

Q. How much were your expenses on June 27th, 1957? A. Well, I don’ 


know the exact sum. 
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Q. You have no recollection whatsoever? A. It was a good $3 or $4, 
because I had bought beer and Mr. Childs, he had beer with me. 
Q. Where did you buy the beer? A. From the store. 
Q. What store? A. The whiskey store on Georgia Avenue. 
Q. Where on Georgia Avenue? A. Two blocks from Sheppard Street. 
Q. Two blocks from Sheppard Street? A. Yes. 
Q. On June the 27th? A. That is right. 
Q. What time? A. On June the 27th? 
Q. What time of day was that? A. No. No. I have - -- Iam speaking 
of August the 7th. The 7th; not the 27th. 
Q. Well, we are talking about June the 27th? A. le I am sorry. 
Q. Well, now, -- A. I mean, I am giving the Wrong, testimony for June 
the 27th then. 
Q. What did you say? A. I am giving the wrong testimony for June the 
27th then. I thought you were speaking of the 7th. 
Q. Well, we want the right testimony. A. Well, I just corrected myself. 
THE COURT: Well, you were the one who brought up the 27th of June. 
She hadn’t mentioned a date, counsel. She is now i it about August the 7th 
as the time that she bought the beer. 
BY MR, LEAK: 
Q. Now, you testified that you were with the defendant and Miss Williams 
on June the 27th, did you not? A. Yes. Yes. , 
101 Q. Now, my question is: What were your expenses: on that date? A. On 
that date it was also about $3 or $4. 
Q. $3 or $4? A. Yes. : 
Q. And do you recall what you bought? A. I was buying -- I went to 
Seventh and T looking for Mr. Childs. That is where Miss Williams left me at. 
Q. When you got to Seventh and T where did you go? A. To the bar at 


100 


the corner of Seventh and T. 
> Q. What bar? A. The Stage Door. 
. Q. The Stage Door? A. Yes. 
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MR. LEAK: Will Your Honor indulge me 2 moment ? 

BY MR. LEAK: 

Q. Now, Miss Woods, going to August the 7th you saw -- you testified, 
rather, that you saw the defendant come up the steps? A. That is right. 

Q. And that later he went to the recreation room in the company of Miss 
Williams. Now, how long after he had gotten into the recreation room was it 
that you went down there? A. About ten or -- about ten minutes, I say. 

Ten or fifteen minutes. 

102 Q. And you also testified that you stayed down there with the defe ndant 
a half hour to forty-five minutes? A. Thatis right. After Miss Williams 
had left. 

Q. What did you do while you were with nim that half hour or forty- 
five minutes? A. We were talking and drinking beer. 

Q. Well, what were you talking about? A. A party. 

Q. What? A. A party. 

Q. Aparty? A. Yes, that is right, that I had been to. It was heard over 
the wireless transmitter that was planted in the basement. Agents Thompson 
and Wilson heard it. 

MR, LEAK: I would like to have that part of the witness’ answer stricken. 

THE COURT: That may be stricken as not responsive. 

BY MR. LEAK: 

Q. Now, while you were with the defendant in the basement on August 
the 7th, did he at any time offer any drugs to you for sale? A. No, he didn’t. 

103 QQ. Did you see him with any drugs on that day? A. No, I didn*. 

Q. Now, going back again to June 27th who was it that first mentioned 
the purchase of narcotics? A. Miss Williams. 

Q. Miss Williams first mentimed the purchase of narcotics to this de- 
fendant ? A. WhenI was in the car, yes. That was the trend of the conver- 
sation. 

Q. You didn’t hear this defendant offer to sell her any narcotics, did 
you? A. He sold them to her. 
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Q. I asked you did you hear him offer to sell we any. A. Well, he said, 
yes, he was selling them, 

Q. Was that after she asked for them? A. Yes. That was when I got 
into the car. The conversation had been going on before I got into the car. 

Q. Well, I am only asking you about what you overheard. 

MR. LEAK: Will Your Honor indulge me a moment ? 

BY MR. LEAK: 

Q. Now, you say you met the defendant in sia id May of 1957. 
Would you tell us -- A. Or June. 

Q. What did you say? A. May or June,I said. _ 

104 Q. Well, May or June. Would you tell us how you happened to meet him? 
A. I believe I met him in Miss Williams’ car, driving to Baltimore. 

Q. In Miss Williams’ car going to Baltimore ? A. Yes, I believe so. 

Q. Now, tell us, if you know, what was the relationship between Miss 
Williams and the defendant? A. They were friends. | 

Q. Well, were they close friends? Was she his girl friend? A. No. 

Q. Did she ever appear to be his girl friend? A. No. Not to my knowl- 
edge. : 

Q. Now, you say you have known Miss Williams for five years. Did you 
know her when she worked as a clerk-typist for a lawyer in Washington by 
the name of Theophilus Jones? A. Mr. Jones? Yes. | 

Q. How long did she work in his office? A. Maybe a year, a year and 
a half, something like that. She’s worked for him off and on. 

Q. And did you ever visit Mr. Jones’ office while she was working there ? 
A. No, I didn’t. I have spoke to her on the phone while she was there though. 

105  Q. But you do know as a fact that she did work there? A. Yes. 

Q. Now, Miss Woods, you say you have known Miss Williams for approx- 
imately five years. A. Four or five years. 

Q. Four or five years. Where did you first meet Miss Williams? A. 

At Alderson, West Virginia. : 

Q. Where? Alderson, West Virginia. 
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Q. And were you employed in Alderson, West Virginia, at that time ? 
A. Yes, I was. 

Q. Was Miss Williams employed there? A. Yes, she was. 

Q. What year was that? A. The early part of ’54, I believe. 

Q. The early part of 54? A. (The witness nodded affirmatively.) 

Q. What type of work were you doing at Alderson, West Virginia ? 
A. Working in the laundry-press. 

106 QQ. What type of work was she doing there -- Miss Williams doing there ? 

A. Secretary work. 

Q. Was that a Government installation you were working for? A. Yes, 
it was a Government place. 

Q. What was the name of the Government place? A. Pardon? 

Q. What was the name of the installation where you were working? A. 
Alderson Reformatory for Women. 

Q. Alderson Reformatory? A. That is right. 

Q. What was your salary there at that time? A. Well, we were paid 
monthly. 

Q. How much did you get a month? A. Well, some months twenty, some 
twenty-five, some twenty-one. It varied. 

Q. $21 for a month’s work? A. It was a women’s reformatory. 

Q. Well, what were you doing in a women’s reformatory? A. What was 
I doing there ? 

Q. Yes. 

THE COURT: Well, why don’t you aks her if she has been convicted of 
a crime and that will answer your question, I think. 

107 BY MR. LEAK: 

Q. Have you ever been convicted of a crime? A. Yes, I have. 

Q. When? A. In 1952. 

Q. What was the crime? A. The sale of narcotics. 

MR. LEAK: I have nothing further. 

THE COURT: You may step down. 
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(Thereupon the witness retired from the witness stand.) ! 
MR. SMITHSON: Agent Thompson. ) 
Thereupon 
JOHN E. THOMPSON 
was called as a witness by the United States, and being then: and there duly 
sworn by the Deputy Clerk, assumed the witness stand and testified as follows: 
DIRECT EXAMINATION | 
BY MR. SMITH SON: 
Q. Your name, sir, is Jhn E. Thompson? A. Yes, sir. 
Q. You are an agent of the Federal Bure au of Narcotics ? A. Yes, sir. 
Q. How long have you been an agent? A. About -- not quite two years. 
108 Q. Before that what was your employment? A. I was a clerk with the 
Federal Bureau of Narcotics. ; 
Q. You have been with the Federal Bureau of Narcotics for how long ? 
A. For about two and a half years. ) 
Q. Now, were you an agent and working in the District Columbia on 
the 7th of August, 1957? A. I was. | 
Q. At that time did you know a person by the name of Elizabeth Williams ? 
A. I did. | 
Q. Did you know a person by the name of Jean P. Wood? A. I did. 
Q. On that date did you have occasion to talk with either one of them on 
the telephone ? Would you answer that yes orno? A. Yes, sir. 
Q. About what hour was that conversation? A. Approximately three or 
3:30 in the afternoon. | 
Q. Pursuant to that conversation did you go anywhere? A. Yes, sir. 
Q. Where did you go? A. To 721 Sheppard Street, Northwest. 
Q. And did you go alone or did anyone go with you ? 4 Agent Fred 


Wilson went with me. 
109 Q. What time did you arrive there? A. About five o’clock. 
Q. Did you have any further conversation at that time with Elizabeth 


Williams and Jean Woods? Yesorno. A. Yes, sir. 
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Q. Pursuant to that information, sir, on both occasions had you brought 
any special equipment with you? A. Yes, sir, I had. 

Q. What was the nature of that equipment? A. It is a wireless trans- 
mitter and a wireless receiver. 

Q. And is that what is known or referred to as a Schmidt device? A. 
Yes, sir, it is. 

Q. Did you install that Schmidt device in any place? A. Yes, sir, I did. 

Q. Where? A. I installed it in the recreation room in the basement of 
721 Sheppard Street. 

Q. Now, does that device -- was that a microphone? A. Yes, sir. It 
is a transmitter with a microphone built in. 

Q. And there is a receiver unit? A. Yes, sir, there is. 

110 Q. Where was the receiver unit? A. In the living room of the house on 

the first floor. 

Q. And was there anyone else up in that living room with you? A. Yes, 
sir. 

Q. Who? A. Agent Wilson and Jean Wood was there. 

Q. Do you know the person, James H. Childs? A. Yes, sir, I do. 

Q. Did you see him on the date of August the 7th, 1957, at 721 Sheppard 
Street? A. Yes, sir, I did. 

Q. What hour did you first see him? A. It was approximately 6:30, 6:35 
p.m. 

Q. And when you first saw him what was he doing? A. He was walking 
up the steps onto the porch of the house. 

Q. When you say ‘‘he”’, and you refer to the person of Childs, is that 
person here in the courtroom? A. Yes, sir. 

Q. Where? A. Sitting at the defendant’s table. 

Q. Dressed how? A. He is now dressed in a blue jacket with a tan shirt. 

MR. SMITHSON: May the record reflect the witness has identified the 
defendant ? 

THE COURT: It may so indicate. 
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111 BY MR. SMITHSON: 
Q. Did you see the defendant enter that house? A. Yes, sir, I did. 
Q. How did you see him? A. Through the front window. 
Q. Now, this living room that you were in, does the door enter into that 
living room? A. No, sir, it didn’t. 
Q. How do you gain entry into that house? A. How did I gain entry ? 
Q. How does one gain entry into that house? A. They enter through a 
door which leads into a hall which goes right by the living room straight into 
the kitchen. There are French doors from the living room that lead into the 
Q. Now, is there any covering on those French doors ? A. Yes, sir. 
There are curtains. ; 
Q. Now, was the door opened or closed when the defendant, Childs, en- 
tered that address? A. The French doors were closed. 
Q. Were the curtains drawn or -- A. Yes, sir. 2 
112 Q. -- covered or pushed back? A. They were drawn. They were -- 
covered the glass. : 
Q. Allright. Was this Schmidt device or receiver transmitter unit work- 
ing on that afternoon? A. Yes, sir, it was. , 
Q. Now, directing your attention, sir, to that afternoon, did you hear any 
conversation from the recreation room? A. Yes, sir, I did. 
Q. Did that conversation relate, sir, to narcotics ? A. Yes, sir. 
Q. What was the conversation you heard ? | 
MR. LEAKE: I object. 
THE COURT: You may answer. | 
THE WITNESS: I heard the defendant Childs state that he had only twelve 
things with him. , 
MR. LEAK: I object. 
THE WITNESS: How many did Miss Williams want, ‘and I heard Miss 
Williams answer she would take all of them. : 
BY MR. SMITHSON: 
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Q. About what hour was that? A. That was about 6:45. 
Q. Did you see Miss Williams after that conversation? A. Yes, sir. 

113 Q. About how much time elapsed before you saw her? A. A very short 
time. I would say, possibly a minute, two minutes. After that conversation 
she re-entered the living room from the dining room. 

Q. Were you given anything by anyone on that date? A. Yes, sir. 
Q. Who gave you what? A. Miss Williams gave me a small packet con- 
taining six capsules of a white powder. 

Six? A. Twelve capsules of white powder. 

All right. And Miss Williams gave you that? A. Yes, sir. 

- Tell me, do you know Jean Woods? A. Yes, sir. 

Was she with you on that day? A. Yes, sir, she was. 

Where? A. She was in the living room with me until just after the 
conversation which I related I overheard and then at my direction -- I sent 
her down to the basement to the recreation room. 

Q. And your purpose in sending her there? A. Was to relieve Miss 
Williams so that she could come up and meet me. 

114 QQ. All right. Now, how long, if you know, was the defendant Childs and 
the witness Woods in that recreation room after that? A. Approximately 
twenty-five minutes. 

Q. Did you see the defendant Childs after that? A. Yes, sir, I did. 

Q. Where did you next see him? A. I saw him walking through the hall 
toward the front door of the house. 

Q. Did you see him leave the house? A. Yes, sir, I did. 

THE COURT: You say that you saw the defendant go down into the re- 
creation room ? 

THE WITNESS: No, sir, I couldn’t actually see him go into the recrea- 
tion room. I did see him walk toward the kitchen through the hall. 

THE COURT: I see. 

BY MR. SMITHSON: 

Q. Where is the entrance to the recreation room or the basement ? 
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A. Just as you enter the kitchen you make a sharp turn to your right and 
the door is there that leads to the steps going down to the recreation room. 

Q. Other than yourself and Mr. Wilson was there any other man in that 
house at that time? A. Yes, sir. Miss Williams’ father was in the house. 

115 Q. Allright. Where was he? A. He was sitting in the living room. 

Q. He was with you? A. Yes, sir. 

Q. Then was there any other male besides the three of you in that house 
before the defendant Childs arrived? A. Miss Williams has a very aged 
uncle. I believe he was there but not in the section of "e house we were in. 

Q. You say he was aged? A. Yes. 

Q. How old, if you know? A. I would say that he is close to ninety years 
old. 

Q. Now, was he down in the recreation room? A. am sir. 

Q. When you put that microphone in the recreation room was there any- 
one else down there? A. Not other than Miss Williams and Miss Wood and 
Agent Wilson. : 

Q. Did you all leave that room or did you stay there ? A. No, sir. We 
left after we had put the microphone in. | 

Q. Did anyone else go into that room after that that you know of ? A. No, 

116 _ sir. ! 
Q. Agent Wilson -- Thompson, I show you Governiient ’s Exhibit 2-A for 
identification and ask you to look at that and state whether or not you can iden- 
tify it? A. Yes, sir. , 

Q. What is it? A. This is the bluish tissue paper containing the capsules 
which I received from Miss Williams on the evening of August the 7th. 

Q. And how do you identify it as the same container? A. I initialled, 
dated, timed and initialled it. 

Q. Do you see your initials, date, and time there? A. Yes, sir. 

Q. What did you do with that Exhibit 2-A for identification after you re- 
ceived it? A. It took it to my office where I placed it in this envelope, sealed 
the envelope, and placed it in my personal safe at the office. The following day, 
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the 8th of August, I delivered it to the United States Chemist. 

Q. You have referred to an envelope. For the record, showing you the 
same envelope to be marked or described as Government’s Exhibit 2-B for 
identification, what is that envelope? A. This is the envelope which I placed 
the evidence in and did the writing on the back of it and also signed that I had 

117 weighed and sealed it on the date of the 7th. 

Q. Is that envelope in the same condition as when you last saw it when 
you deliveredit to the chemist? A. No, sir. Ithas been opened. 

Q. It was lock-sealed when you delivered it? A. Yes, sir. 

Q. You personally delivered it or not? A. I personally delivered it. 

MR. SMITHSON: That is all I have of the witness, Your Honor. 

CROSS-EXAMINATION 

BY MR. LEAK: 

Q. Mr. Thompson, how long have you known Elizabeth Williams and Jean 
Wood? A. I have known them since March of 1957. 

Q. How did you come to know them? A. I came to know Miss Williams 
on a case in Baltimore, Maryland, when I arrested her in Baltimore, Maryland. 

Q. How did you come to know Miss Woods? A. Miss Williams was living 
with Miss Wood and in the investigation I talked with Miss Wood. 

Q. Now, going to August the 7th, 1957, when you say you installed some 
special equipment in the premises of 721 Sheppard Street, Northwest, now, 
would you describe for us how this basement is set up? A. Yes, sir. The 

118 basement stairs come down to the basement on the east side of the room 
which -- the room is very large, including the underneath of the living room, 
the hallway, the kitchen. There is a small room in back of the main large 
room which is a bath room. There is a partition which makes another small 
back room where there is a dressing table and a bed. Actually it was only 
one large room and bath and there’s been a partition added, a temporary par- 
tition. 

Q. Now, are there any other exits or places where you may enter that 
basement except going down those steps? A. No, sir, not to my knowledge. < 
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Q. Now, when you placed this special equipment in there did you go in- 
to every room or every -- did you open every door to the basement? A. 
The only door in the basement that I know of is the bath room door. I don’t 
believe I went into the bath room. However, I did go into the room, the 
partitioned-off room where the bed is. 
Q. But you didn* go into the bath room? A. No, sir. 
Q. Now, prior to August 7th, had you ever talked with the defendant ? 
A. No, sir. : 
119 Q. Have you ever talked to him since August 7th? A. Oh, yes, sir. 
Q. When was that? A. On November 21st. 
Q. November 21st? A. Yes, sir. 
Q. What was the occasion that you talked to him on November 21st? A. 
I arrested him on November 21st. : 
Q. What did you arrest him for? A. Ona United States Commissioner’s 
warrant charging him with the violation of the Narcotics Code. 
Q. Was that in connection with this same case? A. Yes, sir. 


Q. Why was it you waited so long to get a warrant to arrest him? A. 
For several reasons: One reason is we hadnt been able to locate him. 
Another reason, our investigations were still being conducted. We were at- 
tempting to find a source of supply; also I didn’t want to uncover the identity 


of my special employees. 

Q. You knew as early as June the 7th -- June the 27th though where he 
lived, didn’t you? A. I knew where he lived at that time; yes, sir. 

120 QQ. Where was he living when you arrested him? A. : He was living on 
M Street, in the nine hundred block of M Street, Northwest. 

Q. Now, going back to the -- August the 7th, you said you had never 
talked with the defendant prior to the time you installed the special equip- 
ment. How did you identify the defendant’s voice if you had never talked to 
him before? A. I didn* identify him by voice. : 

Q. Well, you testified that you heard him say this. A. Yes, sir. I heard 
a -- I heard two sets of foot steps going down in to the basement. Right after 
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that I heard this conversation between a male and a female. I can identify 
the female voice as being Elizabeth Williams. “ 

Q. But you didn’t see him go into the basement, did you? A. No, sir. | 
I saw him headed towards the kitchen in the hall. 

Q. Well, you don’t know whether he went to the basement or not, do you? 

A. Personally, no. 

Q. Now, on August the 7th, 1957, while you were in the premises, 721 ‘ 
Sheppard Street, Northwest, you didn’t personally see the defendant sell, 
exchange, or give away, any drugs to Elizabeth Williams, did you? A. No,sir. ~ 

121 Q. You didn* see him dispense any drugs or distribute any drugs, did 
you? A. No, sir. 

Q. And you didn’t see him facilitate the concealment and sale of any < 
drugs, did you? A. No, sir. 

Q. Did you ever exhibit a picture of this defendant to either Miss Williams 
or Miss Wood? A. Yes, sir. 

Q. Where did you get the picture from? A. The Metropolitan Police 
Department photographs. 

Q. When did you get the defendant’s picture? A. When did I get it? 

Q. Yes. A. I don’t recall. 

Q. Did you get it before August 7th? A. To the best of my recollection, 

I did. Yes, sir. 

MR. LEAK: That is all, if the Court please. 

REDIRECT EXAMINATION . 

BY MR. SMITHSON: 

Q. You heard those -- strike that. You say you heard two sets of foot 
steps go down to the basement? A. Yes, sir. 

122 Q. Now, had you heard any sets of foot steps go into that basement be- 
fore that? A. No, sir. . 
Q. How soon after the defendant entered the front door of those premises 

did you hear those foot steps going into the basement? A. Very, very short 


time. Just a matter of seconds. 
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MR. SMITHSON: That is all. 

THE COURT: Well, did Miss Williams then leave the ‘Sante room just 
at that time ? 3 

THE WITNESS: At the time the defendant came to . house Miss Wil- 
liams was standing at the front door. She was not in the living room. 

THE COURT: Oh, I see. And then thereafter she did not come back into 
the living room when you heard the foot steps ? 

THE WITNESS: No, sir. 

THE COURT: Is that all now of this witness ? 

MR. SMITHSON: Yes, Your Honor. 

(Thereupon the witness retired from the witness stand -) 

THE COURT: We will have a recess. 

(Thereupon there was a recess following which this then occurred:) 

123 MR. SMITHSON: May it please the Court, with the Court’s permission 
may I recall Agent Thompson for two questions. 

THE COURT: Yes. 

Thereupon 

JOHN E. THOMPSON | 
was recalled as a witness by the United States, and having been previously 
duly sworn, resumed the witness stand and testified further as follows: 
DIRECT EXAMINATION | 

BY MR. SMITHSON: | 

Q. On the 7th of August 1957, Agent Thompson, was there any money 
given to Elizabeth Williams to purchase narcotics? A. Yes, sir, there was. 

Q. And that money was given by whom? A. By me, sir. 

Q. Did you give her any order forms for that, to purchase narcotics with? 
A. No, sir, I did not. 

Q. When you received that exhibit known as Government’s Exhibit 2-A 
for identification, the twelve suspect pills in the tissue, were they ina 
stamped package bearing Internal Revenue stamps? A. No, sir, they were 
not. : 
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MR. SMITHSON: That is all I have. 
CROSS-EXAMINATION 


BY MR, LEAK: 
Q. Agent Wilson, when you gave this money to Elizabeth Williams did 
you search her before you gave her the money? A. No, sir, I did not search 


her person. 
MR. LEAK: That is all. 
(Thereupon the witness retired from the witness stand.) 
* * * *© *©§ €©§ © &©& & * 
MR.SMITHSON: That is the Government’s case. 
THE COURT: You may proceed. 
MR. LEAK: Your Honor, at this time I call the defendant. 
THE COURT: Will you step up to the Bench for a moment, please ? 
(At the Bench:) 
MR. LEAK: Your Honor, I would like to make a motion for judgment of 
acquittal on the basis of entrapment. 
THE COURT: Is that you defense in this case ? 
MR. LEAK: Yes, sir. 
THE COURT: All right. The motion will be denied. 
* * * ba x * * * + x 
THE COURT: You decide not to take the stand? 
THE DEFENDANT: Yes, that is right. 
THE COURT: All right. How much time do you want? You rest then, 
do you? 
MR. LEAK: The defense rests, Your Honor. 
* * *£ *&©£ * © &©& © K& * 
THE COURT: You may proceed. 
MR. SMITHSON: The defense rests ? 
THE COURT: Oh, yes. The defendant rests ? 
MR. LEAK: The defense rests. 
THE COURT: And the Government rests ? 
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MR. SMITHSON: Yes, Your Honor. 

THE COURT: All right. You may proceed. . 

139 SUMMATION ON’ BEHALF OF THE UNITED STATES 
By: Frederick G. Smithson, Esquire 

MR. SMITHSON: Ladies and gentlemen: As you very well know by now, 
you are the triers of the fact. Ladies and gentlemen, I cant impress too 
much on your minds that if in any way my recollection, while I address you, 
differs from your recollection of the facts you disregard what I say because 
what I say to you is not evidence. 

It is your recollection and your recollection alone which governs and 
which you will use to decide the verdict in this case. 

And, as you know from what you were told yesterday, and His Honor 
will give it to you very very explicitly, the defendant is charged in six counts 
with violations of the Federal narcotics statutes. | 

In Count 1 he is charged that he did sell, barter, exchange or give away 
fouteen capsules; that he did it without a written order form that the statute 
requires; that with regard to the same fourteen capsules, and on the same 
day, June 28th, he did purchase, sell, or dispense or distribute those not in 
the original or from the original stamped package. 

And then, or course, he is charged in Count 3 that he facilitated the sale 
and concealment of those drugs, knowing that they had been imported into 
the country contrary to the law. Suffice it to say, ladies and gentlemen, that 

140 if you find beyond a reasonable doubt that the defendant did possess the 
narcotics, and the absence of appropriate taxpaid stamps, it is prima facie 
evidence of his guilt in that respect. 

Similarly, if you find beyond a reasonable doubt that he did possess them 
under Count 3, possess the narcotics, then there is prima facie a presump- 
tion that he knew they were imported into the country contrary to law. 

The facts, ladies and gentlemen: You have heard two witnesses, quite 

4 candidly, who are what are known as informers or informants. Of course, 
. ladies and gentlemen, the use of those is acknowledged, the use of informants 
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because as we all know we are dealing with a nefarious traffic. 

We have to have access to the people who are in that traffic by means 
of such agents, and we utilize those agents, and the law recognizes they 
are permissible to so use. 

However, in this case, of course, you have the testimony of Officer Buck 
of Baltimore; that he was present and saw the transfer without any written 
order form from the defendant Childs to the witness, Elizabeth Williams, 
of fourteen actual capsules containing a narcotic mixture, and that there were 
no stamps on it because he received them from her and has so marked and 


141  initialled them as she did and they were turned over to Agent Lozowicki 
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and taken to the chemist. 

Similarly, ladies and gentlemen, when you go to the testimony of the 
witnesses relative to Counts 4, 5, and 6, they relate to the second occasion 
of August the 7th, 1957, when there were twelve capsules sold by the defen- 
dant without a written order form, not in a stamped package, and the pre- 
sumption which is attendant upon him from the possession; that is, that he 
knew they were imported into the country contrary to law. 

The facts show, ladies and gentlemen, that the witness, Elizabeth Wil- 
liams, knew the defendant by the name, at that time, of Chick, and that she 
identified him to the Federal Bureau of Narcotics agents, as counsel brought 
out on his cross-examination; that on this particular date of the 27th of June 
she, together with a police officer in an undercover capacity, Officer Buck, 
and another informant, Jean Woods, were looking for the defendant to purchase 
narcotics. 

They went to one address and then another. They located the defendant 
in the fourteen hundred block of Eighth Street, Northwest, in the District 
of Columbia. He came out and the defendant and the witness, Blizabeth Wil- 
liams, had an immediate conversation regarding the purchase of things, 
narcotics, as they denominated them, is the term that is meant by ‘“‘things” 
that he offered to sell to her and did ultimately sell to her by returning to 


his house. 





63 

They went looking, as you will recall, for Jean Woods, the other witness. 
There came a time in the presence of Jean Woods and Officer Buck that the 
witness, Elizabeth Williams, gave the defendant $15. She obtained $8 from 
Jean Woods who, in turn, had obtained it from Officer Buck, the whole $23 
constituting Federal advanced funds for the purchase of narcotics given in 
each instance by Officer Buck to the two witnesses. : 

And, as you have heard Officer Buck say, the witness Williams gave the 
money to the defendant. He left and then in a short while returned, trans- 
ferred these narcotics, and tried to make the witness Williams snort a cap 
- is the phraseology which was used. | 

She said she dropped it. Woods said that she pes it and saw the re- 
mains in her lap. There are the others, as you will recall. There was no 
tax stamp on that package. 

On the second occasion, ladies and gentlemen, which. was at 721 Sheppard 
Street on the 7th of August, 1957, in the early hours of the evening, six or 
6:30 in the evening, you will recall the witness Williams testified th t she was 
called by the defendant Childs that morning. . 

At that time she had a conversation with him. She said that she contacted 

143. +the Federal Bureau of Narcotics and that they came to the home. They 
equipped that home with what is known as an electrical or electronic device 
otherwise known as the Schmidt device, a transmitter and receiver. 

They placed it in a particular room, the recreation room, of these prem- 
ises. Agent Thompson, as you will recall, testified he set up the equipment 
and gave the money, that is the money of $20, to the witness Williams to pur- 
chase the twelve narcotic capsules. : 

Following that the defendant was seen to enter those premises. The 
witnesses, both Elizabeth Williams and the agent, testified that the defendant 
was let into the premises by Elizabeth Williams; that they walked past this 
door to the living room, which was closed, covered; that the equipment for 
the receiving of this telegraphic or radio message from the basement was in 


there and they were in there. 
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The father of one of the witnesses, Elizabeth Williams, and Agent Wilson 
were in there, the only other male being a very elderly uncle approximately 
ninety-some years of age who was somewhere else on the premises. 

The agent testified that when he was in that basement, the recreation 
room, there was no other male down there except he and Wilson. They both 
left and heard no one go down those stairs until immediately following the en- 
try of the defendant Childs into those premises. They saw him and Elizabeth 

144 Williams walk past towards the kitchen. Immediately thereafter he heard 
the two pairs of steps going down down the steps and he recognized Williams’ 
voice as discussing it and another male voice, of course, which he did not 
know, not knowing the defendant Childs prior to that, but, of course, you 
heard the testimony of Elizabeth Williams as well as Jean Woods of the de- 
fendant Childs being in that basement. 

You also heard the testimony of Elizabeth Williams that she did not give 
an order form on this occasion either for the narcotics when she received 
them and they were not in the stamped package. 

Agent Thompson corroborates this by saying that he did not see any stamps 
on the package and he gave her nothing but money for the purchase of those 
narcotics. 

Ladies and gentlemen, I suppose I have been fairly brief. I hope I have. 

I certainly know that I have been going fairly fast. I believe the facts are very 
fresh in your minds, having started it yesterday and completing it today. 

As you know, ladies and gentlemen, the Government has the burden in all 
criminal cases of proving to you the facts beyond a reasonable doubt. The 
Government submits to you, as you will be told, that that does not mean beyond 
all doubt or to a mathematical certainty. It is only to a moral certainty. 

145 The Government submits for your consideration those facts which have 
been shown to you far beyond what will be known as a moral certainty. I 
say to you that the defendant has been shown by the facts to be guilty of each 
of these counts and I ask that that be your verdict. 

Thank you. 
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SUMMATION ON BEHALF OF THE DEFENDANT 
By: James M. Leak, Esquire | 

MR. LEAK: May it please the Court, ladies and gm tlemen of the jury: 
At the outset I would like to thank you for the attentive way in which you have 
listened to the testimony as it has been offered here in this case. 

And further, if at any time I have been discourteous or you think I have 
been discourteous to you or to the Court or to the prosecution, I would request 
now that you hold that against me and not against this defendant. 

Fortunately, we live in a country where under our system or jurisprudence 
a man is presumed to be innocent until he is proven guilty. At the proper time 
His Honor will instruct that the burden of proof in criminal cases is on the 
Government. 

It is up to the Government to prove to you beyond a reasonable doubt that 
this defendant is guilty as so charged in this indictment. : 

146 Now, let us take these charges as they are set forth here in chronological 
order. In the first place, the defendant is charged with on or about June 28th, 
1957, he sold, exchanged, and gave away to Elizabeth Williams, one of the 
Government’s witnesses, certain narcotics consisting of fourteen capsules. 

Now, how does the Government prove that the defendant committed this 
offense? They call what is commonly known to all of us as an informer. 
Now, what is an informer? I would say to you, ladies and gentlemen, that 
the best way to compare an informer with other individuals in our way of life 
is to go back to our Biblical studies and pay specific attention to that part 
of the studies which relates to Judas. | 

Now, all of you remember: Shortly before Christ crucified, for two 
silver dollars Judas pointed him out. : 

Now, comparatively speaking, what do we have here ? For $6 a day this 
lady pointed him out. I say to you it is approximately the same thing. 

Now, let us go further to the testimony of Officer Buck, and without 

. Officer Buck’s testimony there would be no testimony worthy of credence 

. with which you could find this defendant guilty. : 








66 : 

Now, you will recall that Officer Buck had no independent recollection 
of what transpired. He had some notes but when did he make those notes ? 

147 I don’t know and you don’t know. I am not suggesting that he made them 
an hour before this trial. I wouldn’t do that, but I don’t know when he made 
the notes and you don’t. 

Now, leaving the witness Williams we then go to the witness, Jean P. 
Woods. I can think of nothing else to call her but a Judas. For $5 a day she 
helped to point him out. Now, after leaving her let us go to Agent Thompson 
and Agent Wilson, who say on August the 7th that they were in the premises, 
721 Sheppard Street, Northwest. 

They say they went downstairs and installed some equipment with which 
they could hear any conversation that was taking place. Now, Agent Wilson 
also said that he gave Miss Williams some money with which to purchase 
narcotics. Now, you heard me when I asked the agent, ‘Did you search her 
before she went down there ?”’ And he said no. 

Now, how are we to determine what this lady had in her pockets or what 
she had on her person when she went into the basement? She has admitted 
to you that she at one time was a narcotic addict. If she was using narcotics 
today she wouldn’t have come to the stand and admitted it. 

I further asked Agent Wilson when he first met Miss Williams. He testi- 
fied that he met her in March in Baltimore and that the reason he met her 
was because he placed her under arrest for narcotics. 

148  Now,I say to you, go find a drowning person and watch him. He will grab 
for any straw. And I say to you that she is grasping for a straw, hoping that 
in the end she will get some time off for pointing out this man to save her 
own soul. 

What did Judas get for turning in Christ for $2, two silver dollars ? 

Now, going back to Agent Wilson and Agent Thompson, they didn’t see 
this defendant pass any drugs. They didn’t see him sell any drugs. They 
didn’t see him dispense any drugs. The only testimony you have, and I say 
to you in all sincerity, which you can put no credence in, is the testimony of 
the informer. 


7.4 
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Now, at the proper time His Honor will instruct you with respect to the 
testimony of informers and how much weight you should give to it. I say to 
you that these two ladies, Williams and Woods, have a direct interest in this 
case. They are trying to save their own souls and to save their own souls 
they will go to any extreme to send this man to jail. 

I further say to you, in conclusion, that after you have considered all 
the evidence and instructions that His Honor will give you that on the basis 
of the testimony given by these informers I am certain that there will be some 
doubt created in your mind, and I ask you to resolve that doubt in favor of 
this defendant and that your verdict be not guilty. | 

149 = I thank you. : 
REPLY ON BEHALF OF THE UNITED STATES 
By: Frederick G. Smithson, Esquire | 

MR. SMITHSON: Ladies and gentlemen: I am not going to harangue 
you about the obvious disparity between comparing the use of informers in 
a nefarious narcotics traffic and the crucifixion of Our Lord. 

To say that there is a comparison between the use of informants, which 
is recognized by the law to be a very necessary and useful thing, and that of 
Judas is ridiculous. I would not make that argument to you because I do not 
believe that I need to show the disparity between that kind of argument. 

It is said that the witness Williams is not worthy of belief. Well, of 
course, you will be told of the fact that a witness is an informer you should 
take into consideration. You will also be told that if you believe that person 
to be a truth-telling person you may convict on the testimony of an informer 
alone. So they are worthy of belief. : 

You are the triers of the facts. You saw the witnesses on the stand. You 
judge their credibility. She admitted she had been down, to use the expres- 
sion, for narcotics. She said that she had used it. She wasn’t any more and 

150 _—sthat she had antipathy towards the use of it, and I believe she readily ad- 
mitted it. | 

Now, they say there is no corroboration, nothing to sustain her story 
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relative to the obtaining of the narcotics from the defendant Childs.. How is 
it that they can overlook the testimony heard by the narcotic agent over that 
particular device when she, Williams, asked this male voice, ‘cHow many have 
you got’’, and he said, ‘I only have twelve’’. ‘I will take all you got’’. She 
comes up and delivers twelve. 

There is one male to be heard to go down those steps. Who is it? Childs. 
How do we make it Childs? Wood went down there and talked with him. The 
agent saw him leave after Wood had talked with him. It can only be Childs. 
Now, it is true we don’t have a motion picture of it, but that is not necessary 
either. 

Now, there was one question asked or put to you in the field of speculation 
about the fact that Mr. Buck used certain notes. If you will recall, the Govern- 
ment and the Court instructed counsel that he would be entitled to see any 
note used by that witness, any note whatsoever. 

The witness testified that the notes constituted his original notes that he 
had made. Counsel didn’t ask to see those notes. So any referenceas to when 

151 he made them is a speculation or an attempt to make you speculate, ladies 
and gentlemen, as to the time, because if he wanted to know he could have 
asked. It would have been very proper and he could have seen it had he chosen 
to do so. 

Now, ladies and gentlemen, you have heard all of the evidence. You are 
the triers of the fact. You took a solemn oath when you went and became a 
member of the jury panel in the District of Columbia, when you took the oath 
here in this court as a petit juror, that you will fairly, well and truely try 
this case without any bias or prejudice one way or another and that is what 
we ask of you, and that is all that we ask of you, to give it your good common 
sense. 

And I say in this case, with the evidence as overwhelming as it is, that 
the verdict should be guilty as to each count. 

Thank you. 
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187 Filed June 25, 19587 
CHARGE TO THE JURY 

THE COURT: Ladies and gentlemen of the jury: The evidence in this 
case has been completed and counsel have made their final arguments to 
you, and now it becomes my responsibility to explain the law that you should 
apply to the facts as you find them to be from the sworn testimony before you 
in order that you may render a fair and impartial verdict in this case. 

Now, you ladies and gentlemen of the jury are the exclusive judges of the 
facts in this case, and neither counsel nor the Court have any right to en- 
croach upon your prerogative and responsibility in that respect. 

If any statement has been made by either counsel or will be made by the 


Court in its brief summary of the evidence before you that conflicts with 
your own recollection of the evidence, you should rely solely upon your own 
remembrance, because of the fact that you are the sole and exclusive judges 


of the facts. : 

On the other hand, the Court determines what the law is, and you must 
accept the law just as the Court gives it to you, regardless of any opinion 
you may have as to what the law is or what it ought to be, and apply that law 
to the facts as you find them to be from the testimony. ) 

Now, because you are the sole and exclusive judges of the facts, you are 

188 of necessity the sole judges of the credibility of the witnesses. 

In determining credibility, you may take into consideration, so far as you 
are able to do so, the manner, conduct, and demeanor of each witness who has 
testified, his memory or lack of memory -- and, of course, when I use the 
pronoun he, I mean his or her -- the faculty or lack of faculty of each witness 
to see and hear those things about which he has testified, the ability or lack 
of ability of each witness to convey to you through the medium of words what 
he has seen or heard, the probability or improbability of the truth of the testi- 
mony given by the witnesses, and any bias or prejudice shown by any witness 
which might have influenced his judgment or colored his testimony, and all 
those other factors, including interest in the outcome of the case, which you 
as intelligent and experienced people take into consideration when you determine 
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the difference between truth and nontruth or truth and halftruth; and if you 
find that any witness has in this trial testified willfully falsely or corruptly 
with reference to any material fact concerning which the witness could not 
possibly have been mistaken, you are at liberty, if you deem it wise to do 
so, to disregard the entire testimony of that witness or any part of the wit- 
ness’s testimony except in so far as it has been corroborated by credible 
witnesses or by facts and circumstances established by the evidence in this 
189 _~—scase. 

Now, you people are the fact-finding branch of this Court; and in the per- 
formance of your duties, you must not let sympathy or prejudice or passion 
influence your judgment in any manner whatever. You must reach your judg- 
ment on the facts as disclosed by the evidence adduced in open court and 
inferences which are reasonably deducible therefrom. You are not to specu- 
late, conjecture, or guess. 

The defendant, James H. Childs, has been on trial in this Court under a 
six-count indictment that has relation to two separate transactions, one, as 
the Government alleges, occurring on or about June 28, 1957, which involves 
three separate violations of the United States Code. 

Under the first count it is claimed by the Government that the defendant 
sold, bartered, exchanged, or gave away to one Elizabeth Williams fourteen 
capsules of a narcotic drug described as heroin, a derivative of opium, a 
narcotic drug prohibited by law to be sold or dispensed. And the second 
count involving another separate provision of the United States Code, which 
-- under the first count also, the provision of the Code prohibits this drug 
to be sold not in pursuance of a written order, written for that purpose, as 

190 provided by law. 

Second count, involving the same transaction but a separate provision of 
the United States Code, in which the Governne nt asserts that the defendant 
purchased or sold or dispensed or distributed, not in the original stamped 
package and not from the original stamped package, the same narcotic drug, 
fourteen capsules. 
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The third count, involving the same transaction, June 28, 1957, but in- 
volving a third provision of the United States Code, under which the Govern- 
ment contends that the defendant facilitated the concealment and sale of this 


same narcotic drug. 

Now, the last three counts involve the alleged violation of the same three 
provisions of the United States Code, only on a different date, August 7, 1957, 
and involve, as the Government contends, the matter of the selling of twelve 


capsules of the same narcotic drug. 

Now, to this indictment the defendant has entered a plea of not guilty and 
thus puts in issue each and every essential element in the allegation contained 
in each and every count in the indictment. The fact that a defendant has been 
indicted and is charged with a crime does not amount to evidence of guilt and 
is not to be taken as an indication of guilt, because an indictment is merely 
the procedure and the machinery by which a defendant is brought before the 
court and placed on trial. It is a rule of law that every defendant in a crimi- 
nal case is presumed to be innocent and this presumption of innotence relates 

191 to every essential element of the offense and attaches to him throughout 
the trial until overcome by legal evidence which establishes his guilt beyond 
. a reasonable doubt. Further, it is the law that the burden of proof is upon the 
Government to prove the defendant guilty beyond a reasonable doubt. 

Proof beyond a reasonable doubt, ladies and gentlemen. of the jury, does 
not mean proof beyond all doubt whatsoever. It does mean proof to a moral 
certainty and not necessarily proof to an absolute or mathematical certainty. 
Reasonable doubt, as its name implies, is a doubt based on reason and not 
just on some whimsical speculation or conjecture. 3 

If after an impartial consideration of all the evidence you can say to your- 
selves that you are not satisfied of the defendant’s guilt, then you have a rea- 
sonable doubt. If the evidence is as consistent with innocence as with guilt or 
if the Government has merely proved that there is a strong probability that the 
facts charged are true, then the Government has not sustained its burden. 
But, on the other hand, if after such impartial consideration of all the evidence 
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192 ~ you can truthfully and candidly say to yourselves that you have an abiding 
conviction of the defendant’s guilt such as you would be willing to act upon in 
the more weighty and important matters pertaining to your own affairs, then 
you have no reasonable doubt. 

Now, I told you previously when I explained this indictment to you that 
the Government contends that there was a violation of three separate pro- 
visions of the United States Code in connection with each of two transactions, 
one on June 28, 1957, and the other one on August 7, 1957. 

The first provision of the United States Code under which Count 1 and 
Count 4 have been brought provides that it shall be unlawful for any person to 
sell, barter, exchange, or give away any of certain drugs of which heroin hy- 
drochloride is one, except in pursuance of a written order of the person to 
whom such article is sold, bartered, exchanged or given, on a form to be 
issued for that purpose by the Secretary. 

The second provision of the United States Code under which Counts 2 and 
5 have been brought provides that it shall be unlawful for any person to pur- 
chase, sell, dispense or distribute any of the drugs mentioned of which heroin 
hydrochloride is one, except in the original stamped package or from the 
original stamped package, and the absence of appropriate tax paid stamps 
from any of the aforesaid drugs shall be prima facie evidence of a violation 
of this subsection by the person in whose posession the same may be found. 

193 And the third section of the United States Code under which Counts 3 and 
6 have been brought provides that if any person facilitates the concealment 
or sale of any such narcotic drug, after being imported or brought into the 
United States, knowing the same to have been imported contrary to law, such 
person shall be guilty of a violation of that section. 

Then the law goes on to say whenever on a trial for a violation of this 
section the defendant is shown to have or to have had possession of the nar- 
cotic drug, such possession shall be deemed sufficient evidence to authorize 
conviction unless the defendant explains the posession to the satisfaction of 


the jury. 
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Now, every alleged violation of these laws may constitute an indictable 

offense. So that a person may be charged with one or more violations of the 
same law or violation of all three laws for one transaction; and, as the Gov- 
ernment has done here, they have charged a violation of three sections of the 
law for one transaction. In other words, the defendant may be found guilty on 
all three counts, though they involve the same transaction. He may be found 
not guilty on all three counts or he may be found guilty on one or more counts 
and not guilty of the others and that applies to both of the transactions. 

194 You will observe, members of the jury, that the law provides in the first sec- 
tion of the United States Code that I read toyou that it shall be unlawful for any per- 
son to sell, barter, exchange, or give away any of the said drugs. Now, these words 
sell, barter, exchange, give away are used disjunctively, and it is a violation of 
the law either to sell or to dispense or to distribute in the manner set forth. 

And in the second section of the law referred to you will remember the law 
provides that it shall be unlawful to purchase, sell, dispense, or distribute any 
of the drugs in the manner set forth. These words likewise, sell, purchase, 
dispense, and distribute are used disjunctively, and it is sufficient if there is 
proof either of purchase or sale or just dispensation or distribution. 

Also, under this second section of the law, you will remember the Court 
read the statement of the law that the absence of appropriate tax paid stamps 
from any of the aforesaid drugs shall be prima facie evidence of the violation 
of this subsection by the person in whose possession the same may be found. 

Now, prima facie evidence, of course, must be distinguished from conclu- 
sive evidence. Prima facie evidence means evidence which is sufficient to 

195 establish the fact unless rebutted, evidence which standing alone and un- 


explained would maintain the proposition and warrant the conclusion to support 
for which it is introduced. | 

And in the third section of the law which I read to you it provides that it 
shall be unlawful to facilitate the concealment or sale of any of the mentioned 


drugs in the manner set forth. It may be either concealment or sale. 
Now, briefly, the Government asserts that on Jure 28, 1957, the defendant 
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sold to Elizabeth Williams, an informer who is employed by the Federal Bu- 
reau of Narcotics, fourteen capsules of heroin, a derivative of opium, nar- 
cotic drugs, at 1522 Eighth Street, Northweet, in the District of Columbia. 

The Government contends that Miss Williams was given fifteen dollars 
by Officer Buckand that informer Jean Wood secured another eight dollars 
from Officer Buck and turned it over to Miss Williams, totaling twenty-three 
dollars which was paid.to the defendant, the Government claims, for the fif- 
teen capsules. The Government maintains that the defendant took one capsule 
out and dumped the contents on a match pad and asked Miss Williams to snort 
it, that she made a pretense of doing so and then dumped it out, that the de- 
fendant then turned over said fourteen capsules to her and received twenty- 
three dollars. 

196 The Government asserts that Miss Williams is corroborated by the testi- 
mony of Miss Wood and another informer employed by the Federal Bureau and 
that of Officer Buck of the Baltimore Police Department, who was on loan to 
the Federal Bureau of Narcotics. The Government asserts this corrobora- 


tion as tothe sale of these fourteen capsules of narcotic drugs by the de- 


fendant. 

Now, the Government further asserts that on August 7, 1957, in the re- 
creation room at 721 Shepherd Street, Northwest, District of Columbia, the de- 
fendant sold to Elizabeth Williams twelve capsules of said narcotic drugs 
for twenty dollars, and the Government contends that it has submitted here 
corroboration in the form of Agent Thompson who testified that a transmitter 
was set up and that he saw the defendant come into said premises and heard 
a conversation between Elizabeth Williams and the defendant with reference 
to said transaction. Agent Thompson testified that he had not met the defen- 
dant before that occasion and could not recognize his voice. But the Govern- 
ment contends that the surrounding circumstances as disclosed by the evidence 
indicates that it must have been the defendant who participated in that trans- 
action. 

Now, before you could consider this transmitter testimony, you would have 
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to find that it was the defendant, of course, that participated in the conversa- 
197 _—‘ tion; and if the Government has failed to prove beyond a reasonable doubt 
that it was the defendant who participated in that conversation, then, of course, 
you should disregard that testimony. ; 

The Government asserts that on neither of said two occasions, June 28, 
1957, or on August 7, 1957, was said drugs sold in pursuance of written or- 
der nor were there any stamps on the drug nor were ~" from any original 
stamped package. 

The Government also claims that it had the drugs analyzed and they con- 
tain the heroin, derivative of opium, prohibited by law to be sold, purchased, 
or dispensed. 

Therefore, the Government claims that it has ecavad beyond a reasonable 
doubt that the defendant is guilty of violating all three sections of the United 
States Code with reference to the two separate transactions as reflected in 
the six counts in the indictment and therefore should be found guilty of the 
six counts in the indictment. , 

The defendant deniesthat he purchased, sold, or woh any narcotic 
drugs and denies that he is guilty of any of the counts in the indictment. 

The defendant contends .that the Government has failed to prove beyond a 
reasonable doubt that he is guilty of any counts in the indictment and asserts 
in any event that the evidence with reference to the alleged sales indicates 

198 entrapment and should be disregarded. oe defendant contends 
that the verdict should be not guilty. ? 

Now, there has been testimony in this case, members of the jury, of so- 
called informers, and the law is that the testimony of a paid informer should 
be scrutinized closely for the purpose of determining whether the testimony 
is colored in such a way as to place guilt upon a defendant in furtherance of 
the witness’s own interests. However, you may accept the testimony of an 
informer if you believe that he is telling the truth, and the testimony of an 
informer under certain circumstances may be sufficient alone and of itself 





to justify a conviction. 
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An informer is a competent witness, and the use of informers is a recog- 
nized means of law enforcement. However, the credibility of any witness, in- 
cluding that of informers, is a question exclusively within the province of 
the jury, and it is for you to determine from all the surrounding facts and 
circumstances as shown by the testimony what credibility you will give to the 
testimony of these so-called informers. 

Now, the defendant contends that there was entrapment in this case. En- 
trapment, as that term is used, exists only when the Government agents in- 
duce and originate the criminal intent of the defendant, and there is not en- 
trapment where criminal intent is already present and the Government agents 
merely afforded the opportunity for the commission of the crime. If an offi- 

199 cer of the law had reason to believe that a law is being violated, he may 
proceed to ascertain whether those who are thought to be doing so are actu- 
ally violating the law. The officers of the Government, however, must act in 
good faith and in the honest belief that the defendant is engaged in the unlaw- 
ful business of which the offense charged in the indictment is a part, and the 
purpose of entrapment must not be to induce an innocent man to commit a 
crime but to secure evidence upon which a guilty man can be brought to justice. 

You should therefore consider the evidence with a view of determining 
whether or not the officers of the Government were justified in using these 
witnesses, the informers, under the circumstances as disclosed by the evi- 
dence and whether or not such witnesses merely afforded defendant an op- 
portunity to commit a crime which he was ready and willing to commit or 
whether or not the witnesses lured the defendant by persuasion, continued 
assistance and representations to commit an offense in order that the Govern- 
ment agents might arrest him and prosecute him. 

Therefore, the burden is on the Government to prove by competent evi- 
dence to the satisfaction of the jury, beyond a reasonable doubt, that it was 
not entrapment. 

You are therefore instructed that if you find from the evidence that the 

200 Government has proved beyond a reasonable doubt that the defendant had 
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a reputation for selling narcotics and that the officers of the Government had 
reasonable grounds to believe he was engaged in selling narcotics and in good 
faith sought to obtain evidence of such violations, then you should convict the 
defendant as to each count of the indictment, if you find also that the Govern- 
ment has proved beyond a reasonable doubt that he has violated the sections 
of the U. S. Code on the two transactions as the Court has previously charged 
you. | 
On the other hand, if you find that the Government has not shown beyond 

a reasonable doubt that the defendant was not entrapped into a violation of the 

law under the offenses charged against him, as I have defined entrapment to 

you, then you would find the defendant not guilty. . 

Now, there has been testimony here, members of the jury, that each of 
these so-called informers has previously been convicted of a criminal offense. 
The law permits the admission into evidence of the criminll record as to any 
person who takes the witness stand solely for the purpose of assisting the jury 
in determining whether or not to believe the witness. Any fact that may tend 
to show that a witness may not be a truth-telling individual is admissible in 
respect to such witness, and that testimony of the criminal record was ad- 
mitted merely for that purpose in determining whether such witness was a 

201 _—trustworthy witness when he took the witness stand and whether the testi- 
mony should be believed. : 

Now, the defendant has seen fit in this case not to take the witness stand 
in his behalf. A defendant in a criminal case under our law has the option of 
whether or not he shall take the witness stand. He has 2 privilege of taking 
the witness stand if he chooses to do so. He is under no obligation to testify 
if he chooses not to do so. Failure of the defendant to take the witness stand 
and testify in his own behalf does not create any presumption against him. 

You must not permit that fact to weigh in the slightest degree against the de- 
fendant nor should it enter into the discussion or deliberations of the jury in 
any manner. | 

Now, two forms of verdict will be submitted to you, members of the jury -- 
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just one form in this case will be submitted to you, and there are blank spaces 
in this written verdict where you will write in either the word guilty or the 
words not guilty as to each count, each of the six counts in the indictment, 
and after you have done that, have the verdict signed by your foreman or 
forewoman, dated, and returned to this Court. 

In considering these instructions, therefore, you will use the same prac- 
tical approach, the same intelligence, and the same common sense that you 

202 would apply in determining any other important matter in the course of 
your everyday experiences. 

You are aware, of course, that your verdict must be unanimous. Upon 
reaching the jury room you will first select a foreman or forewoman from 
among yourselves who will preside over your deliberations and speak for 
you in returning your verdict to this Court. Then you will proceed to reach 
a verdict impartially without sympathy, passion, prejudice, or emotion of 
any kind one way or the other. 

Anything further ? 

MR. SMITHSON: Nothing, Your Honor. 

MR. LEAK: The defense is satisfied. 

THE COURT: The two alternate jurors are now excused from further 
participation in this case. You may return to the jurors’ lounge at this time. 

(Thereupon, at 2:15 o’clock, p.m., the jury retired to consider its verdict.) 

(Thereupon, at 2:30 o’clock, p.m., the jury returned to the courtroom.) 

THE DEPUTY CLERK: Mr.Foreman, has the jury agreed upon its verdict ? 

FOREMAN OF THE JURY: Yes, sir, it has. 

THE DEPUTY CLERK: Members of the jury, your foreman says your 
verdict in this case is that the defendant James H. Childs is guilty on Count 
1 of the indictment, guilty on Count 2 of the indictment, guilty on Count 3 of the 
indictment, guilty on Count 4 of the indictment, guilty on Count 5 of the indict- 
ment, and guilty on Count 6 of the indictment, and that is your verdict so say you 
each and all. 

203 (The jury indicated in the affirmative.) 
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THE COURT: Thank you for your consideratim in this case, members of 
the jury. You are now excused. Report back to the jury lounge tomorrow 
morning at the usual time. | 

The defendant is remanded for a presentence investigation. 

(Thereupon, the Court adjourned at 2:30 o’clock, p.m.) 
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The question is whether in 2 trial upon an indictment for sale, 
ete., of narcotics, the Court erred in denying defendant's motion "for 
a judgnent of acquittal on the basis of entrapment" where the fact of 
entrapment had been clearly established by the evidence but the 


Goverrment had not proved and made no effort to prove justification for 


its resort to such methods. 








Jurisdictional Statement 
Statement of the Case 
Statutes 

Statement of Points 


Summary of Argument 
Argument 


I. Entrapment is legally justifiable only when there are 
reasonable grounds which justify resort thereto, and 
the burden of proof of such justification is on the 
prosecution, 


The instant record presents a complete case of factual 
or prima facie entrapment, but it is so fatally defi- 
cient in the necessary evidence of justification for 
resort to entrapment that the motion for a directed 
verdict should have been granted. 


The judgment of conviction should therefore be re- 
versed, and the appellant should be discharged. 
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UNITED STATES COURT OF APPEALS 
POR THE DISTRICT OF COLUMBIA CIRCUIT 
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James H. Childs, Appellant, 
Vv. 
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APPEAL FROM A JUDGMENT OF THE UNITED STATES 
DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


Jurisdictional Statement 


The jurisdiction of the District Court was invoked by appellee, and 


successfully so, whereupon the appellate jurisdiction of this Court has 


been invoked under 28 U.S.C. Secs. 1291 and 129h(1). See Jt. App. hy, 5. 


Statement of the Case 


This is a narcotics case in which employment of two convicted 


narcotics offenders (Jt. App. 23, 50) as paid decoys (Jt. App. 2h, 46-7) 


in an elaborately conceived scheme of entrapment complete with phony 


girl friends, automobile rides, and a hidden microphone (Jt. 
14-38, 39-49, 51-59) eventuated in evidence of two sales and 


App. 7-12, 
related 


mala prohibita for which appellant was indicted (Jt. App. 1-2), and after 


denial of his motion for a judgment of acquittal on the ground of en- 


trapment (Jt. App. 60), was convicted (Jt. App. 4) and sentenced to ten 


years on four counts and five years on two counts, all sentences to run 


concurrently (Jt. App. k). 
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The hard core of the case in this Court is a single clear-cut 
question of law as already summarized in accordance with Rule 17(c)(1). 
The facts material to the consideration of that question as contemplated 
in Rule 17(c)(S) are not so much the primary facts as to who did or did 
not sell what to whom, but rether the subsequent procedural facts as to 
who did or did not prove whnt at the trial, all as shown in a 170-page 
typewritten transeript. Anything short of a detailed analysis of the 
latter in relation to the controlling principles of law would be mean- 
ingless. Further statement of such facts is therefore deferred to Point 
II, post, immediately following the presentation of those principles in 
Point I. 

Statutes 


The indictment charged violations of 26 U.S.C. 70k(a), 4705(a), and 


21 U.S.C. 17h, all of which prohibit or regulate the sale, etc., of nar- 
cotics. The present appeal does not involve the text of any of those 
provisions, but for convenient reference if needed their text is set out 
in an Appendix at the end of this brief. 


Statement of Points 
The prosecution failed to satisfy its burden of proving justifica- 
tion for entrapment of appellant, and the Court below errod therefore in 
denying appellant's motion for a dirccted verdict and in letting the case 
go to the jury. 
Sumary of Argument 
In the federal courts entrapment is condoned only where there are 
reasonable grounds for resort thoreto on the part of law enforcing 
authorities. In the absence of proof of such justification entrapment 
is accepted as a complete defensc. 
The burden of proof to show such justification is on the prosecu- 
tion. In the instant case it failed to satisfy that burden. Appellant's 
motion for a directed verdict should have been granted and the case 
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should not have been let go to the jury. 

The judgment of conviction should therefore be reversed and appellant 
should be discharged. | 


Argument 
POINT I 





ENTRAPMENT IS LEGALLY JUSTIFIABLE ONLY WHEN THERE ARE REASONABLE 
GROUNDS WHICH JUSTIFY RESORT THERETO, AND THE BURDEN OF PROOF OF SUCH 
JUSTIFICATION IS ON THE PROSECUTION. | 

Entrapment presents a curious anomaly in law enforcement. | Inherently 
sordid and abhorent and often even stultifying in its manifestations, it 
4s condoned and even sanctioned by the law only as a necessary evil under 
certain circumstances. But so obvious is its susceptibility + gross 
abuse thet public policy generally and the protection of govertmental 
integrity in particular have brought about an almost seontenaoue develop=- 
ment in the federal courts of two controlling principles. | 

One such controlling principle is that there must be reasonable jus=- 
tification for its use in any given case. There must be | 

"very probable cause," Casey, 276 U.S. 13, h19s | 


treasonable grounds," 





)s 


"ygasonable cause to believe", Spring, 12 F; iy oe 056 (oct 8); ) 
9 ° > 7; - 5 


"reasonable grounds to Rossi, 293 Fed. 896, 896 (coA 8)3 
believe", 


"reasonable suspicion," Certain Quantities of Intoxice 
u0rs . ; 

~H.)3 and cf. Vaccaro, 3 

870 (Dist. Ct., Md.)3 or 





"sufficient excuse for the Sherman, 200 F. 2d 880, 883 (CA 2); 
inducement, " Masciale, 236 F. 2d 601, 603 (Ci 2). 


The other controlling principle is that, absent proof of isuch reasona- 


ble justification, federal criminal lew accepts entrapment as /|2 complete 
defense, and what is even more to the point in the case at ber is that it 








wiles 


places upon the prosecution the burden of proof of such justification. 
Ryles, 183 F. 2d 9h5 (CA 10); Carlton, 196 F. 2d 795 (CA 9); Sherman, 200 
F. 22 880 (CA 2); Mesciale, 236 F. 2d 601 (CA 2); and cf. Pullman v. 


United States, 82 App. D.C. 236, 163 F. 2d Blk, and Siegel, 16 F. 2d 13k 
(Dist. Ct., Minn.). 
Thus in Ryles at page 945 — 

"In a case of entrapment, it is incumbent on the 
government to prove reasonable grounds to believe that 
the intent and purpose to violate the law existed in the 
mind of the accused. Mitchell v. U. S., 10 Cir., 143 
FP. 2d 953, 957." 

and in Carlton, at page 79% — 
"once the entrapment defense is relied on the burden 
fells on the prosecution to show that reasonable grounds 
existed for believing that the accused was engaged in 
the particular unlawful business charged." 


end in Sherman at page 883 — 
"On the other hand since the prosecution had the burden 
upon this issue of the excuse fer inducement it had to 
satisfy the jury that * * *." 

and in Masciale at page 03 — 

"On the facts, we think it plain that this is a 
case in which both the sale and the conspiracy were in- 
duced by Marshall, 2 Government Agent. That being So, 
the burden was on the Government, by way of reply to 
the defense of entrapment, to prove a sufficient excuse 
for the inducement. United States v. Sherman, 2 Cir., 
200 F. 2d 880, 882." 

To exactly the same effect in its application and its necessary im- 
plication, although mt lending itself to such ready quotetion, is the 
opinion of this Court in Pullman. There, as in Siegel, defendant's 
motion for a directed verdict on the gmund of entrapment had been 
promptly recognized by both prosecution counsel and the trial court as 
fingering the same fatal deficiency in the Government's presentation as 
existed at the same stage — and still exists — in the case at bar. But 
in both of the cited cases it was promptly corrected. Here no effort was 
ever made to correct it. As recited in this Court's opinion in Pullman 


(at bottom of first column of page 210 of its official report) — 
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"Thereupon the trial court, n request of the Govern- 
ment, reopened the case and permitted the Covermment to 
Salli the witness Spitalnick end * * * Bendon * * ha 
(Underlining supplied. ) | 


Lfter intensive analysis of their testimny this Court very obviously 
reached the conclusion at page 243 that it was this belated evidence alone 





thet saved the day for the prosecution — 


"In the instant case, es appears from the resume 
of their testimony set forth 2bove, the tw Government 
agents, Spitalnick and Bendon, had had reliable infor- 
mation furnished through federal channe that 3 

jor to the transactions involved in the case, had been 


engaged in the marihuana cigarette traffic. * * *" 


(Underlining supplied. ) 


find so on to the seme effect for the balance of the paragraph concluding 


that the trial court "therefore" did not err in its eventual denial of 
the mtion for a directed verdict. 
ind also to substantially the same effect was the charge to the jury 
4n the present case at Jt. App. 76-77. For aside from his one critical 
error in letting the case go to the jury at all, the conduct of this case 


by the trial judge is not open to criticism or objection. 





In the light of this complete wanimity on the part of the federal 
courts, let us look more specifically at the present record to which 


these principles are t be applied. 
POINT IT 

THE INSTANT RECORD PRESENTS A COMPLETE CASE OF FACTUAL OR PRIMA 
FACIE ENTRAPMENT, BUT IT IS SO FATALLY DEFICIENT IN THE NECESSARY EVI- 
DENCE OF JUSTIFICATION FOR RESORT 10 ENTRAPMENT THAT THE MOTION FOR A 


DIRECTED VERDICT SHOULD HAVE BEEN GRANTED. 


The term "entrapment" is unfortunately a rather ambiguous one. In 
the common parlance of the layman it is a factual concept which means 
just what it so clearly says. But in legal parlance it is unhappily used 


in a much more limited sense. ‘Thus, for example, when we speak of en- 





trapment as a defense, the word carries with it the added connotation of 
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an entrapment which is not legally justifiable in the sense developed in 
the preceding Point I. Thus what the layman would without any question 
think of as entrapment, the lawyer might call no entrapment. We mention 
this at this point only to avoid any possible confusion of thought in case 
the distinction is not stressed every time the term is used. Cf. 38 F. 2d 
870. snd cf. the charge to the jury in this very case at Jt. App. 76. 

To put it another way, the law really should use two separate terms, 
such for example as prima facie or factual entrapment in the more compre- 
hensive sense and unjustifiable entrapment in the more restricted sense. 
In any event for purposes of the next two paragrcphs we are considering 
only the first of those two sub-concepts. 

The prosccution's own evidence establishes entrapment beyond per ad- 
venture of doubt. 21 four of its witnesses Williams, Buck, Wood, and 
Thompson, are unanimous to that effect. Buck and Thompson were officers, 
but both Williams and Wood were convicted narcotics offenders who were now 
serving as decoys at $5 or $6 a day. (Jt. App. 2h, 46).* There were two 
specific manifestations of entrapment, and in the words of the prosecuting 
Lssistant United States Attorney, on the first occasion they "were look- 
ing for the defendant to purchase narcotics. ‘They went to one address 
and then another. *'* * (Jt. App. 62). At one time Williams got out of 
her car and yelled from the street (Jt. App. 9). On both occasions she 
told appellant she wanted heroin (Jt. App. 10, 15), and both Buck and 
Wood confirmed that it was Williams who first brought the matter up 
(Jt. App. 30, 41). On the second occasion, after a telephone convorsa- 
tion as tc the scope of which there is not a scintilla of evidence, she 


, 
o 


* te. For what it may be worth it will be noted that the key witness 
Williams also was’ working under another compelling inducement. She had 
been again arrested by a narcotics agent in March of 1957 (Jt. App. 56), 
and has apperently not even yet been subjected to prosecution under the 
resulting indictment. In any event we are so advised by the federal 
narcotics authorities. 
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let him in" to her own home, took him to her already wire-tapped recrea~ 
tion room, and told him she wanted ‘heroin (Jt. App. 15). And on tep of 
it all it is to be remembered that this same key witness for the prosecu- 
tion on cross examination testified unequivocally that appellant “hadn't 
% % 4% peddled any drugs to /her/," and that she only figured he was a nar~ 
coties peddler because someone else had said so (Jt. App. 26). 
Such are a few of the high spots of the evidence as to prima facic 
or factual entrapment which it is hoped will be helpful to the Court if 
it becomes necessary for it to pass on that branch of the casc, in which 
event we cite Jt. App. 8-60, in their entirety. We venture t7 suggest, 
however, thet without in any way prejudicing whatever case it may present, 
appellee can concede this first part of this point and relieve this Court 
of that sordid burden. 
So much for the entrapment itself. There can be no question as to 
its having been factually established by the prosecution's own witnesses 
in chief. But can appellee point to any sufficient evidence of justifi- 
cation for its resort to such a course? That is the whole crix of the 
present appeal. 
It has been demonstrated in Point I at pages 3-5, ante, that the 
burden of proof of justification for resort to entrapment ‘ae on the pro= 
secution, i.e., the present appellee. By the same token the burden of 


satisfying this Court that the record of the trial shows sufficient evi- 


dence of such justification to sustain the action of the trial judge in 
denying appellant's motion for a directed verdict and letting! the case go 
to the jury likewise rests on the appellee. We can find no such evidence 
in the record, and we therefore call upon appellee to point it out if it 
contends that there is any such evidence. 
That appellee will have just as much difficulty in finding sny such 
evidence as wo have had is forecast by still another significant lack in 


the present record., For if this case was properly lct go to the jury 








ihe 
under the authorities which have been cited, and if it was thus for the 
jury to pass on the factual aspects of justification (as correctly enough 
charged by the trial judge as a statement of law at Jt. App. 76), then 
indeed it was for prosecution counsel in his summation to the jury at that 
stage of the case to point out or comment on the evidence on thet crucial 
aspect of the case. But both his opening statement and his summation at 
Jt. Lpp. 6-8, 61-6 are conspicuously silent on anything even remotely 
resembling justification. The conclusion is inevitable that that signi- 
ficent silence confirmed the comparable silence of the record on which he 
had rested his case. 

We submit therefore both on this record and under the cases that the 
entrapment in the instant cezse cannot be sustained. fs a matter of law, 
the motion for a directed verdict should have been grented, and the case 
should never have been let go to the jury. 


FOINT III 

THE JUDGMENT OF CONVICTION SHOULD THEREFORE BE REVERSED, AND THE 
APPELLANT SHOULD BE DISCHARGED. 

fs demonstrated! in the preceding pages, the appellant's motion for 
a directed verdict should have been grented. By the same token it neces- 
sarily follows as a matter of course that the conviction should now be re- 
versed and the appellant discharged. ‘To mention just a few additional 
authorities to that effect, all of which also involved entrapment: 


O'Brien, 51 F. 2d 67h, 680 (CCA 7); Moses, 220 F. 2d 166, 169 (CA 3); 


Klosterman, 248 F. 24 191, 196 (Ch 3); Eman Mfg. Co., 271 Fed. 353, 356 
(Dist. Ct., Colo.). 

Nor need this Court feel any reluctance in reaching such a decision. 
The public policy reflected in the controlling principles of the criminal 
law must be accorded priority over the personal good or bad fortune of 
even an individual whose defense of entrapment almost neccessarily implies 
commission of the acts charged. The personal merits or demerits of an 





-9- 


individual appellant who may be most directly and immediately affected are 
wholly subordinate to the impersonal requirements of the criminal law as 
a whole which are grounded in public policy and generally accepted in the 
federal courts. | 
Equally to the point in this particular instance, the progecution has 
already had not only its day in court. It has had two days tn looure; and 
that is enough for any litigant. In the first place, if there was justi- 
fication for resort to entrapment, it should have offered the necessary 
proof as part of its case in chief. In the second place, even/if it had 
failed in so doing, it still had open to it the procedure already sanc- 
tioned in Pullman, 82 App. D.C. 236, 240, 163 F. 2d Shh, 8L8, and Siegel 
16 F. 2d 13h, 135 (Dist. Ct., Minn.), in both of which cases the tricl 
court granted the prosecution's request for permission to reopen its case 
after it had 2lready rested and was then confronted by a plea of entrap- 
ment. | 
It is immaterial whether inadequate presentation of the Government's 
case below may have been due to a conscious effort to try to at awey with 
2 short cut, or simply to careless preparation. In neither contingency 
does the orderly administration of justice either require or er that 
such careless presentation should be sanctioned and rewarded uy simply 
letting the prosecution get away with it. The all important integrity of 
the ju@icial process can be maintained only if the courts accord reasona- 
ble respect to such well established principles as those which have been 
the subject of these pages. | 
The present conviction should be reversed and the case dismissed. 


Respectfully, 


J. C. Peacock 


Atto for Appellant 
e ict Court 





September , 1958. 


| 
i 
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APPENDIX 


U. S. Code, Title 21 


§ 17h. Same; penalty; ovidence 


Whoovor fraudulently or knowingly imports or brings any 
narcotic drug into the United States or any territory under its 
control or jurisdiction, contrary to law, or recoives, conccals, 
buys, sclls, or in any mannor facilitates the transportation, 
concealment, or sale of any such narcotic drug after boing inm- 
ported or brought in, knowing the same to have boon imported 
or brought into the United States contrary to law, or conspircs 
to commit ony of such acts in violation of the laws of tho 
United States, shell bo imprisoned not loss than five or more 
than twonty years and, in addition, may be fined not more than 
$20,000. For 2 second or subscquent offonse (as determined 
under section 7237(c) of the Internal Revonue Code of 195h), 
the offender shall be imprisoned not less than ten or more than 
forty years and, in addition, my be fined not more than 
$20,000. 


Whonever on trial for a violation of this subsection the 
defendant is shown to have or to have had possession of the 
narcotic drug, such possession shall be deomed sufficient evi- 
dence to authorize conviction unless the defendant oxplains the 
possession to the satisfaction of the jury. 


For provision relcting to sentencing, probation, 
soction 7237(d) of the Intornal Revenue Code of 195k. 
1909, c. 100, § 2(c), 35 Stat. 61h; Jan. 17, 191h, c. 
275; May 26, 1922, c. 202, § 1, 2 Stat. 596; Juno 7, 192h, 
352, 3 Stat. 657, amended Nov. 2, 1951, c. 666, §§ 1, 5(1), 
2 Stat. 767; July 18, 1956, c. 629, Title I, § 105, 70 Stat. 
0. 


U. S. Code, Title 26 


$ h70;. Packages 


(2) General requirancnt.— It shall be unlawful for any 
person to purchase, sell, dispense, or distribute narcotic 
drugs oxcept in the original stamped package or from the original 
stamped package; and the absence of appropriate taxpaid stamps 
from norcotic drugs shall bo prim facie ovidence of 2 violation 
of this subsection by the porson in whose possession the samo 
may be found. 


(b) Exceptions in case of rogistored practitioncrs.— The 
provisions of subsection (a) shall not apply— * * * 


$ 4705. Order forms 


(a) Genoral requirement.— It shll bo unlawful for any 
porson to scll, barter, oxchango, or give away narcotic drugs 
except in pursuance of a writton order of the person to whom 
such article is sold, bartorod, oxchanged, or givon, on a form 
to be issued in blank for that purpose by the Socrotary /of 
the Treasury/ or his dolcgate. 
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REPLY BRIEF FOR APPELLANT 


It is always the privilege of an appellee to correct an appellant's 


opening statement of the question presented. But by its very nature 
such a complete restatement as in the instant case invites most care- 





ful scrutiny and usually suggests an effort to beg the question » which 
is exactly what has happened here. For most certainly it is the ex- 
clusive privilege of appellant to choose the grounds on which he is 
appealing, Appellee may if necessary correct the statonent of the 
questions or issues presented by those grounds, but no appellee can 
change the basic grounds of the appeal. Which is exactly what hes been 
sought to be done here. | 

Appollec's brief is typically unresponsive. Tho long summary of 
the evidence as to what happoned on and after June 27, and the even 
longer roviow of the rule of "ready complaisance"™ and other aspects of 
the law of entrapment are quite beside the point and irrolovant. 
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Appellant comes to this Court solely on a relatively narrow but 
well established facet of the law of entrapment; viz., did the prose- 
cution sustain its burden of proving that the policing authorities had 
sufficient justification for resort on their part to the methods which 
they used, There can be no mistaking the issue thus raised; the key 
word "Justification" or its dorivatives recur at loest a score of 
times throughout our 9-page brief. In the whole course of its argu- 
mont, appellee does not even usc the term oxcept cence in a none too 
accurate reference on page 7 (but not an attcmpted answer) to our 
argumont, and once in en entirely different sense on pege 10. By con- 
trast, it expatietes at great length about "ready complaisance" which 
4% mentions at least nine tims, All of which contributes absolutcly 
nothing but confusion toward proper disposition of the present casc. 
For wo do not question eny of the authoritics it cites. But we do 
question their application to the instant case until appellec has 
first clcared the intial hurdle to which our bricf is exclusively do- 
voted. Only one conclusion is permitted by appollec's studied avoid- 
ance -of the real issue and its utter failure to mect that issuo 
squarcly. It simply has no answer, 

So much for the overall picture. The same conclusion is equally 
unzvoidable on more detailed analysis of its bricf. But first a 
couple of proliminary comments. 

One roletes to appellee's roferonce on page 7 of its brief to 
our alleged challenge to the govornment. That reference errs in just 
the same way as has boon discussed above with respect to its argument 
generally. Appellant did not challonge appellee in any such broad 
torms as there suggested. On tho contrary, our challenge was limited 
to the one narrow issuc of justification as to which we did and still 


do "call upon appollee to point it out 4f it contends that thore is 


any /sufficiont ovidence of such justification/™. 
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Tho other is that the Supreme Court's most recent opinion in this 
gencrel field confirms thet we are doaling with one single continuing 
ontrepment which began on June 27 at the very latest. In Sherman, 356 
U. S. 369, 374,* whore as here the decoy contacted the defendant on 
morc than one occasion, the opinion is unequivocal that 
"Tt makes no difference that the salcs for which | 
petitioner was convicted oceurred after a serics of 
seles, They were not indepondent acts subsequent 
to the inducement but part of 2 course which was the 
product of the inducement." 
In other words the principles of what the Supreme Court in! Midstcto 
Company, 306 U. S. 161, 165, 166, termed "the doctrine of continuing 
offenses" are equally applicable to entrapment. Cf, tho further de- 


cloration in the latter case that 





"A continuing offense is 2 continuous, unlewful act 
or scries of acts sct in force by a single impulse 
and operated by en wmintermittent force, however 

long 2 time it may occupy." | 


While the Sherman case is freshly in mind, it might also be in- 


teresting to point out that it stands es en unqualified 1958 reaffirma- 





tion of the principles underlying the whole legal defense of entrapment 
end the larger purpose which that defense is intended to serve. The 
case itself dealt with < later stage of cntrapment than that in which 
we are presontly interested, bot its condemmation of any doviation 
from the controlling principles of that entiro branch of the law arc 
equally applicable herc. As is also its judgment of reversal with 
instructions to dismiss tho indictment because of just such a deviation. 
In particular, its spocific holding that | 
"a ninc-ycar-old sales conviction and 2 tvo-¥c 
conviction are insufficicnt to prove peti- 


2 readiness to sell narcotics at the timc 
Kalchinian approached him * * + (Page 375) | 
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* this cose, a sort of socond edition of the carlicr cage of the same 
nome cited in our principal brief, reached the Court of Appeals four 
years and hO volumes of F.2d later, and did not in any way modify the 
earlicr decision. | 
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is intoresting in comeoection with appellee's reference in his opening 
counter statement to appellant's prior narcotics conviction, It should 
be added thet it wes a sovon-yosr-old conviction (Jt. App. 3). And 
even if greater sufficicncy could be claimed for it as of the justifi- 
cation stage nearly two months before Junc 27 whon the narcotics agents 
first omployod Williams "to purchase nareotics from Childs" (Jt. App. 
26-27), the evidence does not show that it was cvon known to the agents. 
In fact its first appearance in the present record is when information 
as to it wes filod on February 7, 1958, nine days aftor appellant's 
conviction. Nor do either of the earlicr references in the record to 

& police picture of appellant (Jt. App. 27, 58) suggest any refcrence 
to cithor a narcotics charge or a narcotics conviction. 

Turning now to the instant record, lct us cxamine eppelicc's 
argument more intensively and sce to what cxtont, if any, it points out 
evidence of justification knom to the policing authorities before on- 
trapment was initiated on June 27, The discussion on pages 8-9 of tho 
evidence of what happened during the subsequent course of entrapment 
can be of no relevance. The only oven passing reference to justificc- 
tion apocers in two sentences on page 10 to the effect that the police 
had "reliable informtion" that appellont was ea source of supply to 
one Esther Hinton, The quoted term is obviously taken from the opinion 
of this Court in Pullman, 82 App. D.C. 236, 163 F.2d 8h) (already dis- 


cussed at length at poges h-5, and 9, of our principal bricf) but 


appelice remains discrectly silent about this Court's soveral page 
resume of the testimony in thet caso on tho basis of which it roachod 
its conclusion at page 23 that the Government agents 
“had had'reliable informtion furnished through fedoral 
channels that Pullman, aes to the transactions in- 
volved in the caso, had nm ocngage ana 
Cigarette traffic." (Underlining supplicd.) 
and about the carlier paragraphs of that rcsumo at page 239 that the 
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deccy's first contact with Pullman had beon on November 1,'19h4, and 
at page 20 that one cf the agents | 
"first received such informticn /Severel months 
carlier/ during August, 194 and an invostigatic 
was at that tim lea up to a woriticstr a 
of such informaticn." aceettaee supplicd. )* | 
Contrast that with the short cuts and inadoquacics of the instant 
case. The sum total of the presently alleged "reliable information" 
will be found in informer Williams' testimony at Jt. App. 25-27 to the 


effect thet, after Hinton introduced appellant to her as her (Hinton's) 


source, appellant and she (Williams) cngaged in general coriversation 


abcut nothing much of anything; that appellant hadn't peddiecd any 
drugs tc her; that she only figured he was a narcotics peddler because 


Esthor said he was; and that it was the very next day "immediately 
after mecting him" that she spoko to the police ebout him and was ap~ 
parently omployed by thom, All of which falls so far ene of the 
tests of reliability which would prevail in any other walk of life that 
2 court of law which locks with traditional disfavor upon such hearsay 
can scarcely accept it as sufficient to justify such an elaheente cn- 
trapment procedure, especially when transmitted by an informer subject 
to such a compelling additional inducament as thet described in the 
footnote at page 6 of our principal brief, 

To sum up. This appeal is submitted solely on the isshe of justi- 
fication, As moro fully doveloped in our principal brief, entrapment 
is by its very nature so susceptible to gross abuse that the courts 
have established certain minimm rules of the road as essential to pro- 
tect the integrity of our whole system of administration of | justice, 
One of those rules deals with justification and the burden of proof 


with respect thereto, It was completely disregarded at the jadministrative 


ae Sherman, 356 U. S. 369, at page 37h, with respoct both to a com- 
parable inducement affocting the informer, and the agent's failure to 
make a reasonable investigation, 
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level. It was completely disregarded at the trial court Levdl. It 
should not be disregarded at the present level, (And especially net in 
2 case where the appellant -- wholly irrespective of his personal mcrits 
or domrits -- had already beon subjected to a denial of his right to 


a preliminery hearing almost exactly parallel in its extent bo that 


which has recently beon so severely castigeted in @ formal statement 


by three judges of this Court. Transcript of Record, 157-158.) 
The present conviction should be reversed with instructions to 





@ismiss the indictment as in Sherman, supra. ! 


Respectfully, 


J. C. Peacock ! 
Attorney for Appeliant 
Se cot 

Co 


October 20, 1958. 
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STATEMENT OF QUESTION PRESENTED 


Where the evidence disclosed that appellant was predisposed 
to making unlawful sales of narcotics when offered the oppor- 
tunity to do so according to an already formed criminal 
design, in the opinion of the appellee the following question is 
presented : 

1. Did the trial court err in submitting the issue of entrap- 
ment to the jury? 
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COUNTERSTATEMENT OF THE CASE 


On December 23, 1957, there was filed in the District Court 
& six-count indictment against appellant for violations of Title 
26, Sections 4704 (a) and 4705 (a) and Title 21, Section 174, 
United States Code (narcotic laws)? (J. A. 1, 2). Appellant 
pleaded not guilty to the indictment on December 27, 1957, 
and on the same date counsel was appointed to defend him 
(J. A. 2,3). After trial by jury on January 28 and January 29, 
1958 (J. A. 3, 5) and denial of appellant’s motion for judgment 
of acquittal on the basis of entrapment (J. A. 60), appellant 
was found guilty as indicated (J. A.3). The Government filed, 
on February 7, 1958, an information as to appellant’s prior nar- 
cotics conviction (J. A. 3) and on March 7, 1958, appellant was 


*Each sale was the subject of three counts, two based on the Harrison 
Narcotic Act (requiring that sales involve the original stamped package and 
be pursuant to official forms) and the third on the Narcotic Drugs Import 
and Export Act. 


(1) 
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sentenced to imprisonment for a term of ten (10) years (J. A. 
4) Notice of appeal was filed on April 14, 1958 (J. A. 5). 

- ‘Appellant did not testify in the court below but rather re- 
lied upon the testimony of the Government's witnesses for his 
two-pronged defense; to wit, (1) the Government’s special em- 
ployee witnesses were unworthy of belief and so a reasonable 
doubt existed regarding appellant’s guilt, and (2) he was en- 
trapped by federal authorities into committing these offenses 
(J. A. 65, 66, 67). He now urges that notwithstanding his 
failure to testify, the Government made out a clear case of 
entrapment and since the Government offered no testimony 
to show previous existing criminal conduct or justification for 
the use of decoys and artifice, it was error for the trial judge 
to deny his motion of acquittal. The evidence is summarized 
below. 

Counts one, two, and three 


Elizabeth Williams, the Government’s principal witness, was 
first employed by Agents Thompson and Wilson of the Federal 
Narcotics Bureau around May 1, 1957 (J. A. 26). Late on 
the night of June 27, 1957, she drove to the 1400 block of 8th 
Street NW., Washington, D. C., accompanied by Officer Ed- 
ward J. Buck, whom she knew to be a police officer (J. A. 8) 
and who was on loan to the Federal Narcotics Bureau from 
the Baltimore Police Department (J. A. 10, 28). 

_ Upon arriving in the 1400 block, she left the car and crossed 
the street to the front of a house, whereupon she yelled, “Jun- 
jor” (J. A. 9). She testified she understood “Junior” to be a 
friend of appellant (J. A. 19). In response to someone who 
answered her call, she inquired as to whether “Chick” was 
there (J. A. 9). As she turned and started toward her car, 
appellant, whom she identified as “Chick” approached her and 
told her to wait a minute (J. A.9,10). This was corroborated 
by Officer Buck (J. A. 30). Miss Williams at this time asked 
appellant if he had some “stuff” and he told her “ves” (J. A. 


2 Appellant was sentenced to a period of ten (10) years on count one; 
ten (10) years on count four; five (5) years on count two; five (5) years on 
count five; ten (10) years on count three; ten (10) years on count six; said 
sentence to run concurrently (J. A. 4). 
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20). Thereupon appellant and Miss Williams walked to her 
car and when appellant saw Officer Buck he inquired of her 
as to who Buck was (J. A. 20). She informed appellant he 
was a friend, whereupon appellant told her he did not want to 
do business with a friend in the car or he was skeptical about 
it (J. A. 20). 

Nonetheless, she and appellant got in her car with Officer 
Buck and then drove to 7th and T Streets where they: picked 
up a Miss Jean Wood (J. A. 10). At this time appellant told 
Miss Williams to drive to 1522 8th Street NW., where he was 
living (J. A. 11, 33) s0 he could get the narcotics because he 
didn’t have them on him and didn’t carry them with him 
(J. A. 30,31). En route to appellant’s house, Miss Williams 
again indicated her desire to “cop” or buy heroin (J. A. 41) 
and that she desired fifteen capsules (J. A. 11, 30,42). While 
in the car and in the presence of Officer Buck and Miss Wood, 
she gave appellant $23.00 which had been advanced to her 
through Officer Buck (J. A. 11, 12, 32, 42). This, too, was 
corroborated by Officer Buck (J. A. 32). When they arrived 
in the 1500 block of 8th Street NW., appellant left the car, 
entered his home at 1522 8th Street NW. (J. A. 20, 33, 41) and 
returned in about fifteen minutes and reentered the car (J. A. 
12, 33), with fifteen capsules, fourteen of which proved to con- 
tain a mixture including heroin (J. A. 12, -13, 33), which he 
turned over to Miss Williams (J. A. 12). 

Appellant, at this time, emptied one of the fifteen capsules 
into a matchbook cover and gave it to Miss Williams to “sn 
(J. A. 12, 20,42). She pretended to do so but in reality spilled 
the mixture onto her lap (J. A. 12,42). No written order form 
was given to the appellant during the transaction (J. A. 12) 
nor did any of the capsules come from an original stamped 
package or contain tax stamps (J. A. 12, 13). 


Counts four, five, and six 


The evidence relating to the August 7, 1957, transaction 
reflects that this sale took place in Miss Williams’ home. 
Earlier on this date, appellant telephoned Miss Williams and 
conversed with her regarding narcotics (J. A. 14, 43).. There- 
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after she communicated with the Federal Narcotics Agents 
‘Thompson and Wilson (J. A. 14, 15) who came to Miss Wil- 
liams’ home at 721 Sheppard Street NW. (J. A. 8, 15, 51) 
about 5 p. m., at which time they gave her $20.00 (J. A. 
15; 59). Jean Woods was present also on this occasion (J. A. 
16, 51). After their arrival the agents set a microphone with 
transmitter in the recreation room and the receiver in the 
living room (J. A. 52). 

At approximately 6:30 p. m. appellant came up the front 
stairs of Miss Williams’ home, at which time he entered, ob- 
served by Miss Williams (J. A. 15), Miss Jean Woods (J. A. 
44) and by Agent Thompson (J. A. 52, 53). Miss Williams 
took appellant to the recreation room (J. A. 15) where she told 
him she wanted some capsules of heroin. The appellant in- 
formed her he had only twelve, which she took from him and 
in return gave him the $20.00 (J. A. 15, 23). This conver- 
sation was overheard on the transmitting device by Agent 
Thompson (J. A. 53). After the transaction was completed 
Miss Woods went to the recreation room and engaged ap- 
pellant in conversation (J. A. 45) while Miss Williams went 
to the living room where the agents had stationed themselves, 
to give them the capsules (J. A. 16, 54) which subsequently 
showed the presence of heroin within their mixture. This 
transaction, too, was completed without a written order form 
(J. A. 15); nor were the capsules which contained no Federal 
tax stamp in an original stamped package (J. A. 15, 16, 59). 
Thereafter appellant departed the premises observed by Agent 
Thompson (J. A. 54). 

Relative to both transactions, Miss Williams testified that 
on September 8, 1952, she had been convicted of narcotic 
violations (J. A. 23) and that her reason for volunteering 
information to the Federal narcotics authorities was that she 
is “bitterly against drugs” (J. A. 25). She also testified on 
cross-examination that she had met appellant six weeks prior 
to. June 27, 1957 (J. A. 18); that she had seen him rather 
frequently and had been introduced to him by one Esther 
Hinton, who described appellant to her in the presence of 
appellant (J. A. 27) as her “connection,” and further, that 
Hinton told her, also in appellant’s presence, that he had just 





S 

delivered a package to her, “and he could get things, get it 
for me” (J. A. 25). She further testified that on the follow- 
ing day she informed Agent Thompson of the foregoing (J. A. 
26). Miss Williams, who admitted to the use of drugs “ap- 
proximately a year ago” (J. A. 24), explained that the term 
“connection” as used by Hinton in the foregoing sense meant 
“the man that you get your stuff from, the party that you 
can get your supply from” (J. A. 27). 

Miss Jean Woods testified that in 1952 she, too, had been 
convicted of narcotic violations (J. A. 50). 


STATUTES INVOLVED 


Title 21 U. S. C. § 174 provides: 


Same: penalty: evidence-—Whoever fraudulently or 
knowingly imports or brings any narcotic drug into the 
United States or any territory under its control.or juris- 
diction, contrary to law, or receives, conceals, buys, sells, 
or in any manner facilitates the transportation, conceal- 
ment, or sale of any such narcotic drug after being 
imported or brought in, knowing the same to have been 
imported or brought into the United States contrary to 
law, or conspires to commit any of such acts in viola- 
tion of the laws of the United States, shall be impris- 
oned not less than five or more than twenty years and, 
in addition, may be fined not more than $20,000. For 
& second or subsequent offense (as determined under 
section 7237 (c) of the Internal Revenue Code of 1954), 
the offender shall be imprisoned not less than ten or 
more than forty years and, in addition, may be fined 
not more than $20,000. 

Whenever on trial for a violation of this subsection 
the defendant is shown to have or to have had posses- 
sion of the narcotic drug, such possession shall be 
deemed sufficient evidence to authorize conviction un- 
less the defendant explains the possession to the satis- 
faction of the jury. 

For provision relating to sentencing, probation, etc., 
see section 7237 (d) of the Internal Revenue Code of 
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1954. (As amended July 18, 1956, ch. 629, title I, 
§ 105. 70 Stat. 570.) 


Title 26 U.S. C. § 4704 (a)—General requirement provides: 


It shall be unlawful for any person to purchase, sell, 
dispense, or distribute narcotic drugs except in the orig- 
inal stamped package or from the original stamped 
package; and the absence of appropriate tax paid 
stamps from narcotic drugs shall be prima facie evi- 
dence of a violation of this subsection by the person in 
whose possession the same may be found. 

Title 26 U.S. C. § 4705 (a)—General requirement provides: 

It shall be unlawful for any person to sell, barter, 
exchange, or give away narcotic drugs except in pur- 
suance of a written order of the person to whom such 
article is sold, bartered, exchanged, or given, on a form 
to be issued in blank for that purpose by the Secretary 
or his delegate. 


SUMMARY OF ARGUMENT 


The testimony clearly discloses that there was no entrap- 
ment. Appellant’s state of mind in conjunction with his ac- 
tivity showed a ready complaisance on his part to commit the 
crime for which he was indicted. His previous activity, as 
evidenced by the events surrounding his introduction to the 
complaining witness, was morally distinguishable from the 
activity in the commission of the instant crime. 


ARGUMENT 


The Court Did Not Err By Denying Appellant’s Motion To 
Dismiss on the Ground of Entrapment 


Appellant, who called no witnesses, contends that the gov- 
ernment established the defense of entrapment as a matter of 
law and consequently it was error for the trial court to deny his 
motion for acquittal, particularly since, after his motion, the 
government offered no additional testimony to show that he 
was engaged in a course of existing criminal conduct or that 
there existed some other basis for using decoys, artifice and 
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police stratagem against-him. He challenges the government 
to show from the record below any testimony which would sus- 
tain the action of the trial judge in denying his motion of 
acquittal and in submitting the case to the jury (Br. 7). He 
now argues that his case of entrapment is clearly shown by 
the failure of the prosecutor to argue in closing to the jury 
“justification” for the so-called entrapment. However, the 
sole tenor of appellant’s argument to the jury (J. A. 65-67) was 
credibility of witnesses rather than the position he now takes. 

Although appellant may avail himself of the defense of en- 
trapment arising out of the government’s case alone without 
himself calling witnesses or acknowledging in any way partici- 
pation in the criminal offense charged, Sherman v. United 
States, 356 U. S. 369; unless it can be decided as a matter of 
law, the issue of whether a defendant has been entrapped is 
for the jury as part of its function of determining the guilt or 
innocence of the accused. Cratty v. United States, 82 U. S. 
App. D. C. 236, 163 F. 2d 844; Sherman v. United States, 
supra, at 377; Masciale v. United States, 356 U.S. 386. 

The cornerstone of the law of entrapment in federal courts 
is supplied by Sorrells v. United States, 287 U.S. 435, 53S. Ct. 
210, 77 L. Ed 413 (1932). The principles therein were re- 
cently re-affrmed by the Supreme Court when it stated: “In 
Sorrells v. United States, 287 U. S. 435, this Court firmly rec- 
ognized the defense of entrapment in the federal courts. The 
intervening years have in no way detracted from the principles 
underlying that decision.” Sherman: v. United States, supra, 
at 372. 

In Sorrells, the Supreme Court stated at pages 441-442: 


It is well settled that the fact that officers or em- 
ployees of the Government merely afford opportunities 
or facilities for the commission of the offense does not 
defeat the prosecution. Artifice and stratagem may be 
employed to catch those engaged in criminal enter- 
prises. The appropriate object of this permitted ac- 
tivity, frequently essential to the enforcement of the 
law, is to reveal the criminal design; to expose the illicit 
traffic, the prohibited publication, the fraudulent use of 
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the mails, the illegal conspiracy, or other offenses, and 
thus to disclose the would be violators of the law. A 
different question is presented when the criminal design 
originates with the officials of the Government, and 
they implant in the mind of an innocent person the 
disposition to commit the alleged offense and induce its 
commission in order that they may prosecute. 


In United States v. Becker, 62 F. 2d 1007 (2d Cir. 1933) 
and United States v. Chiarella, 184 F. 2d 903 (2d Cir. 1950), 
remanded for resentencing, 341 U. S. 946 (1951), the Court 
of Appeals for the Second Circuit held that the defense of 
entrapment is wholly unavailable where there is (1) an exist- 
ing course of criminal conduct, (2) an already formed design 
to commit the crime or similar crimes, or (3) a willingness 
to commit the crime as evidenced by ready complaisance. The 
ready complaisance test was not rejected by the Supreme 
Court in the Sherman case (p. 375) as a basis for the federal 
courts to deny or affirm the availability of the defense of 
entrapment either as a matter of law or a question of fact 
for the jury. I remanded solely upon the ground that “ready 
complaisance” was not supported by the evidence. 

In the instant case it but remains to examine the undis- 
puted testimony of the government’s witnesses to determine, 
on the one hand, whether the appellant had an already formed 
design to commit the crime or similar crimes charged in the 
indictment or a willingness to commit the crimes as evidenced 
by a ready complaisance, or whether, on the other hand, the 
criminal conduct was “the product of the creative activity” 
of law enforcement officials. Sorrells v. United States, supra, 
at 441, 451; Sherman v. United States, supra, at 372. 

The facts in this case clearly demonstrate by the uncontro- 
verted ‘testimony of the prosecution that appellant had an 
already formed design to commit the crime or similar crimes 
alleged in the indictment and the willingness to commit the 
crimes as evidenced by a ready ‘complaisance. 

Conceding that the informant Williams broached the pro- 
posal for the sale of drugs late on the night of June 27, 
1957, it was appellant who informed her he did not carry 
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them with him and therefore it would be necessary to go to 
his home to get them, clearly indicating that he was already 
in violation of the federal narcotic laws inasmuch as he had 
unlawful possession of drugs at his home. He readily under- 
stood what the informant sought when she asked if he had 
some “stuff.” He promptly made fifteen capsules containing 
& heroin mixture available to her in return for $23.00. More- 
over, appellant, who had earlier indicated a 

business in the presen 


approval by this Court in 

the Court of Appeals of the 

that when an accused is con- 
prescribed, conduct, it is permissible 
80 far as to provoke him to a par- 
will be no more than an instance of 


When [the informer} broached the proposal to [de- 
fendant Chi d for time to see 
available, and he 
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ceivable. It is absurd to dress it as a provocation of 

an innocent person to embark in a crime to which he 

was not already predisposed. 
In the instant case the police had reliable information that 
appellant was a source of supply to Esther Hinton. The in- 
formant testified that Esther Hinton, in the presence of ap- 
pellant, told her that he, appellant, was her “connection” and 
that he had just delivered a package to her. This circum- 
stance, together with appellant’s show of ready complaisance, 
contributes to the defeat of a claim of entrapment since it 
demonstrates, viewing the facts in the light most favorable 
to the Government, that appellant was already “engaged in 
criminal enterprises.” Sorrells at p. 441. 

The facts further disclose that on the date of the second 
transaction (August 7, 1957) it was appellant who sought 
out the informant in connection with a narcotics transaction 
and who later came to the informant’s home to complete a 
sale. In Masciale v. United States, supra, there was no evi- 
dence linking the defendant with the narcotics trade yet the 
Supreme Court observed at p. 388: “the jury could have found 
that when the [appellant] met [the informant] he was ready 
and willing to search out a source of narcotics and to bring 
about a sale.” Here the prosecution’s evidence was indeed 
more persuasive, for the undisputed testimony proved that 
appellant had no cause “to search out a source of narcotics” 
since he already had them cached in his home. The predis- 
position and criminal design is more than readily apparent. 

It has been held that the jury need not be instructed on 
a defense of entrapment for which there exists no legal justi- 
fication. Flynn v. United States, 57 F. 2d 1044 (8th Cir. 
1932), cert. denied, 287 U. S. 627 (1932); Corcoran v. United 
States, 19 F. 2d 901 (8th Cir. 1927); United States v. Pisano, 
193 F. 2d 333 (7th Cir. 1951); United States v. Marcham, 
191 F. 2d 936 (7th Cir. 1951); and Hayes v. United States, 
112 F. 2d 676 (10th Cir. 1940). However, if the evidence 
on the question of entrapment is in conflict, it presents an 
issue of fact which the court is required to submit to the 
jury with proper instructions. Masciale v. United States, 
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supra; Cratty v. United States, supra; United States v. Lin- 
denfeld, 142 F. 2d 829 (2d Cir. 1944). 

In the instant case the trial judge gave proper instructions 
on entrapment to which appellant made no objection and 
to which he, in the light of the foregoing authorities and 
facts, was not entitled. 


CONCLUSION 


Wherefore, it is respectfully submitted the judgment of 
the District Court be affirmed. 
Otiver GascH, 
United States Attorney. 
Cart W. BELcHER, 
Josere M. Hannon, 
Assistant United States Attorneys. 
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